@Pwan

[VERSITY

P.O. Box 19530108, Kilifi

procurement@pu.ac.ke

Tender No:
PU/OT/14/20212022

TenderName:
Provision of Fiber Connectivitirom Library to School of
Humanities & Social Sciences (SHSS) and School of
Environmental & Earth Sciences (SEES)

CLOSING DATE: WEDNESDAY 18™ MAY, 2022 AT
11:00 A.M.
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INVITATION TO TENDER

PWANI UNIVERSITY

TENDER NO. PU/OT/14/2021/2022: PROVISION OF FIBER
CONNECTIVITY FROM LIBRARY TO SCHOOL OF HUMANITIES &
SOCIAL SCIENCES (SHSS) AND SCHOOL OF ENVIRONMENTAL &
EARTH SCIENCES (SEES)

1.  Pwani University invites sealed tenders Rnovisionof Fiber Connectivityfrom
Library to Schoolof Humanities &Social Sciences (S andSchoolof
Environmental & Earth SciencesEES

2.  Tendering will be conducted under open competitive tendering method
using a standardized tender document and
interested Tenderers. Tenderers will beva#ld to tender for one or more
items.

3. Qualiyed and interested tenderers ma y o |
inspect the Tender Documents by downloading from the website:
www.pu.ac.ke/tenders or http://tenders.go.ke/tenders

4. A complete set of tender documentay be obtained electronically and will
be free of charge.

5.  Tender documents may be viewed and downloaded for free from the website
(www.pu.ac.ke/tenders or http://tenders.go.ke/tend@enderers who
download the tender document must forward their padatisimmediately
to procurement@pac.ke 0725916145, P.O. Box 189108, Kilifi to
facilitate any further clariycation or ad

6.  All Tenders must be accompanied byender Securitpf Kenya Shillings.
10,000.00

7.  The Tenderer shall chronologically serialise all pages of the tender documents
submitted.

8. Completed tenders must be delivered to the address below on or b&fore
May, 2022at 11:00a.m. Electronic Tenderwill not be permitted

9. Tenders will beopened immediately after the deadline date and time
speciyed above or any deadline date and t
be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the address below.

10. Latetenders will be rejected.
11. The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender
documents
1) Name of Procuring EntityPWANI UNIVERSITY



mailto:procurement@pu.ac.ke

2) Physical address for hand Courier
Kilifi Town, Along Mombasa Malindi Road, Old Administration
Block, Pwani University, Kilifi

3) Postal Address€?.0. Box 19580108, Kilifi

4) Insert Designation, telephone numberasmd&@i | addr ess of
be contacted.

5) Tel: 0703 555724 Email:procurement@pu.ac.ke

Address for Submission of Tenders.
1) Name of Procuring EntitPWANI UNIVERSITY

2) Postal Addres€?.0. Box 19580108, Kilifi

3) Physical address for hand Courier

(Old Administration Block, Pwani University, Kilifi)

Address for Opening of Tenders.

1)  Name of Procuring EntitpWANI UNIVERSITY

2) Physical address for the locatio®@ld Administration Block, Pwani
University, Kilifi

PROCUREMENT OFFICER
FOR VICE CHANCELLOR

DATE: 11" May, 2022

t

De l

h €

De |l
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PART 1- TENDERING PROCEDURES



SECTION | - INSTRUCTIONS TO TENDERERS (ITT)

Section |- Instructions to Tenderers

A.
1

11

2.1

2.3

3.1

3.2

GENERAL
Scopeof Tender

TheProcuringEntity, asindicatedin the TDS, issueghis tenderingdocumenfor the supplyandinstallation
of theInformationSystemass p e c in $eetidnV, ProcuringEntity's RequirementsThe name,
i dent iapdnambearoblots (contracts)f thisITT ares p e c in heTdS.

Deynitions

Unl ess otherwise stated, throughout thisastender.i
prescribedn the SectionVI, GeneralConditionsof Contract.

Throughouthis tenderingdocument:

a) Thetermf i wr i t meargadmmunicatedn written form (e.g., by mail, e-mail, fax, including if
speciyed in the TDS, di st r i bproacwednenbsystem asecehy the d
Procuring Entity)with proof of receipt;

b) If thecontextsorequiresfi s i n gnedrsdipr |Oou r aviceveraamand

c) f D ameansalendaday,unlessotherwises p e c asiy B d s iDra g ABusinesdDayis anyday
thatis ano f y evarkénf dayof the ProcuringEntity. It excludeghe ProcuringEntity'so f y puble |
holidays.

d Al nf orSwyasttishad@arrythesamemeaningasii | n f o rTneacthinoonl o gy 0 .

Fraud and Corruption

The ProcuringEntity requirescompliancewith the provisionsof the Public Procuremenand AssetDisposal
Act,2015, Section 62 nDeclaration not to engage |
include a declaratiothatthe personshall not engagen any corruptor fraudulentpracticeanda declaration

that the person orhis or her subcontractorsare not debarredfrom participatingin public procurement
proceedings.

The Procuring Entity requirescompliancewith the provisions of the Competition Act 2010, regarding
collusive practicesn contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal iy e dindeonciil sanctionzmayba imposed.To this effect, Tenderershall be required

to completeandsign thefi C e r t of lndepehdenTenderDetermi n a tannexedo the Formof Tender.

3.2.1 Unfair Competitive AdvantageFairness and transparency in the tender process require that theoFirms

their Af yl i ates competing for a speciyc assignment
provided consulting services related to this tender. The Procuring Entity shall indicateTbSher ms (i
any) that provided consulting services for the mxttbeing tenderefibr. The Procuring Entity shall check
whether the ownersr controllersof the Tendererare sameasthosethat providedconsultingservices The
ProcuringEntity shall, upon request, make available to any tendief@mation that wouldyi ve such
unfair competitive advantagevercompetingy r ms .

3.2.2 Tenderers shall permit and shall cause their agents (whether declared or not), subconst#etors,

4.1

consultants, servicproviders,suppliers,and their personnelto permit the ProcuringEntity to inspectall
accountsrecords and other documents relating to any initial selection procesg, el i ycat i on
tender submission, proposal submission, and contract performance (in the case of award), and to have the
audited by auditorsppointedby the ProcuringEntity.

Eligible Tenderers

A Tenderemaybeay r fthatis a privateentity, a stateownedenterpriseor institution subjectto ITT 4.6, or
any combinatiorof suchentitiesin the form of a joint venture(JV) underan existingagreemenor with the
intentto enterin to suchan agreemensupportedby a Form of Intent. Public employeesand their close
relatives (spouses, childrermhrothers, sistersand unclesand aunts) are not eligible to participatein the
tender.In the caseof ajoint venture all membersshallbejointly andseverallyliable for the executionof the
contractin accordancevith the



Contractterms.The JV shallnominatea Representativevho shall havethe authorityto conductall business

for and on behalf of any and all the members of the JV during the Tendering process and, in the event the .
is awarded the contract, during contract execution. Members of a joint venture may not also make al
individual tender, be a subcontractor in a separate tender or be part of another joint venture for the purpos
of the sam&ender.The maximumnumberof JV membershallbes p e c in thesTDS.

4.1.1 Public Of y cdd the Procuring Entity, their Spouses,Child, Parent,Brothersor Sister. Child, Parent,
Brother orSisterof a Spousetheir businessassociatesr agentsandy r marganizationsn whichtheyhave
asubstantial ocontrollinginterestshallnot be eligible to tenderor beawardeda contractPublicOf y caeer s
alsonotallowed toparticipatein any procuremenproceedings.

412A Tenderer shall not have a conpict of interest
di s g u &AlTengeeednay be consideredo haveac o n [of irterestfor the purposeof this Tendering
process, itheTenderer:

a. Directly orindirectly controls,is controlledby or is undercommoncontrol with anotherTendererpr
b. Receivesr hasreceivedanydirector indirectsubsidyfrom anotherTendererpr

c. HasthesamedegalrepresentativasanotherTendererpr
d

Has a relationshipwith anotherTendererdirectly or through commonthird parties,that putsit in a
position toi n p u theTerelerof anotherTendererpori n p u thedeossionsof the ProcuringEntity
regardingthis Tenderingprocesspr

e. Anyofitsa f y | paridipatesasaconsultanin the preparatiorof the designor technical
s p e c i ydf thelnfoonati®nSystenthatarethe subjectof the Tender;or

f. Oranyofitsa f y | hasbéeehsed (oris proposedo behired)by the ProcuringEntity or Procuring
Entity asProjectManagerfor the Contractimplementationpr

g. Would be providing goods, works, or non-consulting servicesresulting from or directly relatedto
consulting servicefor the preparatioror implementatiorof the projects p e ¢ in theT®SITT2.1that
it providedor wer e provided by any afyliate that di
under common contralith thaty r ror,

h. Hasaclosebusinesr family relationshipwith a professionastaff of the ProcuringEntity who: -

i.  Aredirectly or in directly involvedin the preparatiorof thetenderingdocumentors peci yc at |
of the Contractand/or the Tenderevaluationprocesf suchContract.or

i.  Would beinvolved in the implementationor supervisionof such Contractunlessthec onpi ct
stemming fronsuchrelationshiphasbeenresolvedin a manneracceptabldo the ProcuringEntity
throughout th& enderingprocessandexecutionof the Contract.

413 A yr m aTeraérer (either individually or as a JV member) shall not participate as a Tenderer or as JVv
memberin morethanone Tenderexceptfor permittedalternativeTenders.Suchparticipationshall resultin
t he di s qofalllTéngecdsmvthichahey r iminvolved.However this doesnotlimit the participation
of a Tendereassubcontractoin anotherTenderor of ay r asasubcontractom morethanoneTender.

4.1.4 A Tenderermay have the nationality of any country, subjectto the restrictionspursuantto 1TT4.9. A
Tenderer shalbe deemedo havethe nationalityof a countryif the Tendereris constitutedjncorporatedor
registeredn and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporatin (or equivalent documentsof constitution or association)and its registration
documentsas thecase maybeThis criterion also shall apply to the determinationof the nationality of
proposedsubcontractoror sub consultantdor anypartof the ContractincludingrelatedServices.

4.1.5 A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or b
awar ded a contract. The I i st of debarred yr ms
PPRAvww.ppra.go.ke

4.1.6 Tenderersthat are stateowned enterprisesor institutions in Kenya may be eligible to competeand be
awardeda Contract (s) only if they can establish th
operate under commercialv, and(iii) arenotundersupervisiorof the ProcuringEntity.

417Firms and individuals may be ineligible if (a)
commercial relations with that country, or (b) by an dat@npliance with a decision of the United Nations
SecurityCounciltakenunderChapteiVIl of the Charterof the United Nations,Kenyaprohibitsanyimport of
goodsor contractingof worksor servicesrom thatcountry,or any paymentgo any country, personor entity
in thatcountry.


http://www.ppra.go.ke/

4.1.8 The Procuring Entity may require tenderersto be registeredwith certain authoritiesin Kenya. Such
registration shalbed e y ringhe TDS, but caremustbe takento ensuresuchregistrationrequirementioes
not discourage competition, nor exclude competent tenderers. Registration shall not be a condition fol
tender, but where a selected tenderer is not so registered, the tenderer shall be given opportunity to regis
before signing of the contract.

4.1.9 Foreigntenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreign tenderershall provide
in its tender documentary evidence that tieiguirement is met. Foreign tenderers not meeting this criterion
will be automaticallyd i s q u drformatemrequiredto enablethe Procuring Entity determineif this
conditionis met shallbe providedin for this purpose ie providedin i S E C T | -@MALUATIONAND
QUALIFICATION CRITERIAItem9 0 .

4.1.1CPursuantto the eligibility requirementsof ITT 4.11, a tendereris considereda foreign tenderer,if it is
registered in Kenya, has less than 51 percent ownership by nationals of Kenya and if it dabsordgtact
foreign contractoramore than 10 percentof the contract price, excluding provisional sums. JVs are
considerecasf or ei gn tenderers if the individual me mb e
percent ownership by nationals of Kenyah e JV shal | not subcontract to
of the contract price, excludirgovisionalsums.

4111The Competition Act of Kenya r e g\emnturearslertakingsahichy r ms
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of@oenpetitionAct, 2010 JVs will be required to seek for
exemption from the CompetitioAuthority. Exemptionshall not be a conditionfor tender,but it shallbea
conditionof contractaward and signature. A JV tenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Application for exemption feo@othpetition Authority
of Kenya may be access&dm thewebsitewww.cak.go.ke

4.1.12Tenderers shall be considered ineligible for procurement if they offer goods, works and production processe
with characteristicshat havebeendeclaredby the relevantnationalenvironmentalprotectionagencyor by
other competerdauthorityasharmfulto human beingandto theenvironment.

4.1.13A Kenyantendereshallbeeligible to tenderif it providesevidenceof havingf u | yhis/heetak obligations
by producinga valid tax compliancec e r t ioftax axeraptionc e r t iisguedbyt tlee Kenya Revenue
Authority.

5 Eligible Goodsand Services
5.1 ThelnformationSystemdo be suppliedunderthe Contractmayhavetheir origin in anyeligible country.

5.2 Forthepurpose®f thistenderingdocumentthetermfi | n f o rSnyastt ineeanall:

i. the required information technologies, including all information processing and communicatéied
hardware software,supplies,and consumablétemsthat the Supplieris requiredto supplyandinstall
under theContract,plusall associatedocumentationandall othermaterialsandgoodsto be supplied,
installed, integratedcandmadeoperationaland

ii. the related software development, transportation, &msd, installation, customizatiomtegration,
commissioning, training, technical support, maintenance, repair, and other services necessary for prope
operation of the I nformation System to be pro
Contact.

5.3 For purposesof ITT 5.1 above,fi o r i meanmsthe place where the goods and servicesmaking the
Information Systenareproducedn or suppliedfrom. An InformationSystemis deemedo be producedn a
certain country when, in the territory of thaountry, through software development, manufacturing, or
substantial and major assemblyintegrationof componentsa commerciallyrecognizedroductresultsthat
is substantiallydifferent inbasiccharacteristicer in purposeor utility from its components.

5.4 Any goods,works and productionprocessewith characteristicghat have beendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings and t
the environmenshallnot be eligible for procurementinderthis Act.
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6.1
6.2

6.3

7.1

8.1

8.2

8.3

8.4

CONTENTS OF TENDERING DOCUMENT

Sectionsof Tendering Document

PART 1 - Tendering Procedures

Sectionl - Instructionsto TenderergITT)

Sectionll - TenderDataShee{(TDS)

Sectionlll - EvaluationandQu a | i yCeitariai o n
SectionlV - TenderingForms

PART 2 - Procuring Entity's Requirements

SectionV - Requirementsf thelnformationSystems
SectionVI - TechnicalRequirements

SectionVIl - ImplementatiorSchedule

SectionVIll - SysteminventoryTables

Section IX- Background and Informational Materials

PART 3 - Contract
SectionX - GeneralConditionsof Contract

SectionXIl - SpecialConditionsof Contract
SectionXlll - ContractForms

Thelnvitationto Tendemoticeissuedby the ProcuringEntity is not partof this tenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
compl eteness of the document, r espons elenderneetimge q u €
(if any), or Addendao the tenderingdocumentin accordancewvith ITT 10. In caseof any contradiction,
document®btained directlyrom the ProcuringEntity shallprevail.

The Tendereris expectedto examineall instructions,forms, terms,ands p e c i y in &he termerisg
document ando furnish with its Tenderall information or documentatiorasis requiredby the tendering
document.

Site Visit

TheTendererat the Tenderer's own responsibility and risk, is encouraged to visit and exaniie thiethe
RequiredServicesandits surroundingsand obtainall informationthat may be necessaryor preparingthe
Tenderandenteringin to a contractfor the Services. Theostsof visiting the Site shall beatthe Tenderer's
own expense.

Pre-Tender Meeting and a pre- arranged pretender visit of the site of the works

The Procuring Entity shall specify in tA®S if a pretender conference will be held, when and where. The
ProcuringEntity shall alsospecifyin the TDS if a pre-arrangedoretendewisit of the site of the works will

be held andvhen.The Tenderer'slesignatedepresentativés invited to attenda pre-arrangecretendewisit

of the site of theworks. The purposeof the meetingwill beto clarify issuesandto answerquestionon any
matterthatmay beraisedatthatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
periods p e c in theerBS beforethe meeting.

Minutes of the pre-Tender meeting and the pre-arrangedpretender visit of the site of the works, if
applicable, including the text of the questions asked by Tenderers and the responses given, together with a
responses prepared after the meeting, will be transmitted promptly to all Tenderers who haed #uguir
TenderDocumentsn accordancavith ITT 6.3.Minutesshallnotidentify the sourceof thequestionsasked.

The Procuring Entity shall also promptly publish anonymizednamegsMinutes of the pr&ender meeting
and thepre-arrangedre-tendervisit of the site of theworksatthewebpagei d e n tnithg ©D&. Any



9.1

10

10.1

10.2

10.3

11

111

12

12.1

13

13.1

mo d i y dcahte TenderDocumentghatmaybecomenecessarpsaresultof the pre Tendermeetingshall
be madéyy the ProcuringEntity exclusivelythroughthe issueof an Addendumpursuanto ITT 10 andnot
through the minutes of the pleender meeting. Nonattendance at theTader meeting will not be a cause
for di sqgaaTendgrez.at i on

Cl ar i yaof endér Dbatuments

A Tenderemrequiringanyc | a r i @fdha TenderDocumentshall contactthe ProcuringEntity in writing

at the Procuringentity's addresss p e c¢ in theTdDS or raiseits enquiriesduring the preTendermeeting
andthe pre- arrangedretendewisit of the site of theworksif providedfor in accordancevith ITT 8.4.The
ProcuringEnt i ty wi | | respond in writing to any requ
received no later than the periedp e c in theTdDS prior to the deadlinefor submissiorof tenders.The
Procuring Entity shall forward copies of its response to all tenderers who have acquiredetider
Documents in accordance with ITT 6iB¢cluding adescriptionof the inquiry but without identifying its
sourcelf sos p e c in theTdsS, the Procuring Entity shalalso promptly publish its response at the web
page i denTDSye®hauwml d htehe ¢gthangedojthe assentiablementostioeTenden
Documentsthe ProcuringEntity shallamendthe TenderDocumentsappropriatelyfollowing the procedure
underITT 10.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
documenby issuingaddenda.

Any addendunissuedshall be part of the tenderingdocumentand shall be communicatedn writing to all

who have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entityshall alsopromptly publishthe addendunon the ProcuringEntity's webpagean accordance

with ITT 8.1.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing the
Tenders,the Procuring Entity shall extend, as necessarythe deadlinefor submissionof Tenders,in
accordancevith ITT 24.2below.

PREPARATION OF TENDERS

Cost of Tendering

The Tenderershall bear all costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outeme of
Tenderingprocess.

Languageof Tender

The Tender,aswell asall correspondencand documentgelatingto the tenderexchangedy the Tenderer

and theProcuring Entity, shall be written in the English language Supportingdocumentsand printed
literature that arepart of the Tendermay be in anotherlanguageprovided they are accompaniedy an
accuratetranslationof the relevant passages in the English language, in which case, for purposes of
interpretation of th@endersuch translatioshallgovern.

DocumentsComprising the Tender

TheTendersubmittedby the Tendereishall comprisethe following:

a. Form of Tender preparedn accordancevith ITT 14;

Price Schedulescompletedn accordancevith ITT 14andITT 16;

Tender Security or Tender-Securing Declaration in accordancevith ITT 22;
Alternative Tender: if permissiblgin accordancevith ITT 15;

Authorization: wr i tt en conyr mati on a Udéendemorcommitthejenderermm s i g
accordancevith ITT 23.3;

f.  Eligibility of Information System: documentary evidence established in accordance with 6TIthat
the Information Systemoffered by the Tendererin its Tenderor in any alternative Tender, if
permitted,are eligible;

©oooo
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g. Tenderer'sEligibility: documentary evidence in accordance with IT7Te&tablishing the Tenderer's
eligibility andg u a | i yto merformthacentractif its Tenderis accepted;

h. Conformity: documentary evidence established in accordance with &ffiat thelnformation System
offeredby the Tendereiconformto thetenderingdocument;

i. Subcontractors: list of subcontractorsn accordancevith ITT 18.4;
j- Intellectual Property: alist of: IntellectualPropertyasd e y mné&s@C Clausels;

i) All Softwareincludedin the Tenderassigningeachitemto oneof the softwarecategoriesl e y n e d
in GCCClausel.1C):

a. SystemGeneralPurposeandApplication Software;or
b. StandarcandCustomSoftware;
ii.  All CustomMaterials,asd e y me@CClausel.l(c)ncludedin the Tender;

All Materialsnoti d e n asiCyswomiMaterials shall be deemedStandardMaterials,asd e y n e d
in GCC Clause 1.1 (c)Reassignments among the Software and Materials categories, if
necessarywill be madeduring theimplementatiorof the Contractaccordingto GCC Clause39
(Changego thelnformationSystem)and

k. Any otherdocumentequiredin the TDS.

13.2 In addition to the requirements under ITT 13&nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all memberdicating at least the parts of the Information System to be
executedvy the respectivemembersAlternatively,a Formof intentto executea Joint VentureAgreemenin
theinformation Systemto be executedy therespective members.

13.1 TheTenderershallfurnishin the Form of Tenderinformationon commissionsandgratuities,if any,paid or
to be paidto agentsor any otherpartyrelatingto this Tender.The Tendereishall serializepagesofall tender
documents submitted.

14 Form of Tender and Price Schedules

14.1 The Tenderershall completethe Form of Tender,including the appropriatePrice Schedulesusing the
relevant forms furnished in SectidW, Tendering Forms. The forms must be completed without any
alterations to the texfind no substitutesshal be acceptedexceptas providedunderITT 21.3. All blank
spaceshallbey | linevith theinformationrequestedThe Tendereishallchronologicallyserializeall pages
of thetenderdocuments submitted.

15 Alternative Tenders

15.1 The TDS indicates whether alternatiVendersare allowed. If they are allowed, tA®S will also indicate
whetherthey are permittedin accordancevith ITT 13.3,or invited in accordancevith ITT 13.2and/orITT
13.4.

15.2 Whenalternativego the Time Scheduleare explicitly invited, a statemento that effect will be includedin
the TDS, and the method of evaluating different time schedules will be described in Section Ill, Evaluation
and Qu a lCiiteri.at i on

15.1 Except as provided under ITT 154élow, Tenderers wishing to offer technical alternatives to the Procuring
Entity's requirements as described in the tendering document must also provide: (i) a price at which they ai
prepared to offer an Information System meeting the Procuring Entity's reqaiserand (ii) all information
necessary for a complete evaluation of the alternatives by the ProEumtng including drawings, design
cal cul ati ons, techni cal speciycations, breakdown
relevantdetails. Only the technical alternatives,aifly, of the Tenderer with the Best Evaluat&dnder
conformingto the basictechnicalrequirementshallbe consideredy the ProcuringEntity.

15.4 WhenTenderersareinvited in the TDS to submitalternativetechnicalsolutionsfor s p e c pajtsofdhe
system, suclpartsshall be describedn SectionV, ProcuringEntity's RequirementsTechnicalalternatives
thatcomply with the performance and technical Cri
considered by the Procurintity on their own merits,pursuanto ITT 35.
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16.1

17

17.1

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

DocumentsEstablishing the Eligibility of the Information System

Toestablish the eligibility of the Information System in accordance with ITT 5, Tenderers shall complete the
country-of-origin declarationsn the Price Scheduld=orms,includedin SectionlV, Tendering-orms.

DocumentsEstablishing the Eligibility and Qualiy ¢ a t of thenTenderer

To establishits eligibility and q u a | i y o gerform the Contractilg accordancewith Section Il
Evaluati on and Qualiycation Criteria, t he Tend
correspondingnformationsheetsncludedin SectionlV, Tendering=orms.

In the eventthatpreq u a | i yot pmtentiabTenderershasbeenundertakeras statedin the TDS, only
Tendersrom preq u a | Tegderdrsshall be consideredor awardof Contract.Theseq u a | Tepderdrs
shouldsubmit with theirTendersany information updating their original pgeu al i ycat i oon, ap
al t er nat i ineHeiy Tendarsthat the omginally submittedpreq u a | i yinfoamatiomr@mains
essentiallycorrectasof the dateof Tendersubmission.

Tenderersshall be askedto provide,as partof the datafor g u a | i ysachibfarnosation,including details

of ownership,as shall be requiredto determinewhether,according tathec | a s s i egtablisheibp the
ProcuringEntity, a particularcontractoror group of contractorsg u a | forya marginof preferenceFurther
theinformation will enablethe ProcuringEntity identify anyactualor potentialc o n fofiintetestin relation

to the procurement and/actontract management processes, or a possibility of collusion between tenderers,
and thereby help to preveminy corrupti n p u énnrelation to the procurementprocessor contract
management.

The purpose of the information described in ITT 15.1 almvwee r r i des any c¢l ai ms to
tenderer may have. There can be no circumstance
information relating to its ownership and ct@ntrc
work and receive public sector funds. Thus, <cony

j ust i Yocaalendeveridailure to disclose,or failure to provide requiredinformationon its ownership
and control.

The Tendereshall provide further documentaryproof, information or authorizationsthat the Procuring

Entity may request in relation to ownership and control, any changes to the information which was providec
by the tenderer under ITT 6.3. The obligations to require tfdsnmation shall continue for the duration of

the procurement process and contract performance and after completion of the contract, if any change to tl
informationpreviouslyprovidedmayrevealac o n [pf intetestin relationto the awardor managemenof

the contract.

All information provided by the tendererpursuantto theserequirementsmust be complete,current and
accurate as at the date of provision to the Prociimiiy. In submitting the information required pursuant to
these requirementshe Tenderershall warrant that the information submittedis complete,current and
accurateasat thedateof submissiorto the ProcuringEntity.

If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
informationsubmittedby atenderepursuanto theserequirementsthenthetenderwill berejected.

If information submitted by a tenderpursuant to these requirements, or obtained by the Procuring Entity

(whet her through its own enquiries, through not

interest which could material |l y atmedrodurenpentorgantracty L
managemenprocessthen:

a. If theprocuremenprocesss still ongoing,thetenderemwill bed i s q u momihgpeoduremenprocess,

b. If thecontracthasbeenawardedo thattendererthe contractawardwill be setaside,

c. thetenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior any otherpersonshavecommittedany criminal offence.

If atenderersubmitsinformation pursuantto theserequirementghatis in complete,inaccurateor out-of-
datecor attempts to obstruct the veriycation proce
tenderer cashow to the reasonable satisfaction of the Procuring Entity that any such act was not material, ol
was due to genuinerror which wasnot attributableto the intentionalact, negligenceor recklessnesef the
tenderer.
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DocumentsEstablishing Conformity of the Information System

Pursuantto ITT 11.1(h), the Tenderershall furnish, as part of its Tender documentsestablishingthe
conformity to the tendering documents of the Information System that the Tenderer proposes to desigr
supplyand installunderthe Contract.

Thedocumentargvidenceof conformity of the InformationSystemto the tenderingdocumentsncluding:

a) PreliminaryProjectPlandescribingamongotherthings,the methodsby which the Tenderemwill carry
out its overall managemenand coordinationresponsibilitiesf awardedthe Contract,and thehuman
andother resources the Tenderer proposes to use. The Preliminary Project Plan must also address a
other topicss p e c in yhe TDS. In addition the PreliminaryProjectPlanshouldstatethe Tenderer's
assessmerdf whatit expectsthe ProcuringEntity andany otherparty involved in the implementation
of the Information Systemto provide during implementationand how the Tendererproposesto
coordinateheactivitiesof all involvedparties;

b) Written conyrmation that the Tenderer accepts
operabilityof all component®f the InformationSystemasrequiredby thetenderingdocuments;

c) An itemby-item commentary on therécuring Entity's Technical Requirements, demonstrating the
substantial responsiveness of the Information System offered to those requirements. In demonstratin
responsiveness, the Tenderer is encouraged to use the Technical Responsiveness Cheostikligor Ch
Format) in the Sample Tendering Forms (Section 1V). The commentary shall include explicit cross
referencesto the relevant pagesin the supporting materialsincluded in the tender. Whenevera
discrepancy arisesetweenthe item-by-item commentaryandany catalogstechnicals peci yorat i o
otherpreprinted materialsubmittedwith thetender theitem-by-item commentarnshall prevail;

d) Support material (e.g., product literature, white papers, narrative descriptions of technologies and/ol
technicalapproacheshsrequiredandappropriateand

e) Any separate and enforceable contract(s) for Recurrent Cost items which the TDS ITT 17.2 requirec
Tenderergo tender.

ReferencestobrandnamesormodelnumbersornationalorproprietarystandardsdesignatedbytheProcuring  Ent
in the tendering documents are intended to be descriptive and not restrictive. Except where explicitly
prohibitedin the TDS for s p e dtémsar standardsthe Tenderemay substitutealternativebrand/model

names owistandardsn its tender,providedthatit demonstrateto the ProcuringEntity's satisfactionthat the

useof the substitute(syill resultin the InformationSystembeingableto performsubsantially equivalentto

or betterthan thas p e c in theel'dchnicalRequirements.

For major items of the Information System as listed by the Procuring Entity in Section lll, Evaluation and
Qu a | i yGriteria,which the Tenderelintendsto purchaseor subcontractthe Tenderershall give details

of the name and nationality of the proposed subcontractors, including manufacturers, for each of those item
In addition, the Tenderer shall include in if®nder information establishing compliance with the
regui r e me nt lythesProeuingEnéatyfor theseitems. Quotedratesand priceswill be deemedo

applyto whichever subcontractds appointedandno adjustmentf theratesandpriceswill be permitted.

The Tenderershall be responsiblefor ensuring that any subcontractorproposed complies with the
requirements of TT 4, andthatany goodsor servicesto be providedby the subcontractocomply with the
requirement®f ITT 5andITT 16.1.

Tender Prices

All GoodsandServices d e n tnthgSepply andinstallationCostSub Tablesin SysteminventoryTables

in Section VII, and all/l ot her Goods and Service:
Information System, must be priced separatelyand summarizedin the correspondingcost tablesin the

Sample Tendering Forms (Section IV), in accordance with the instructions provided in the tables and in the
manner bepweciyed

Unl ess otherwise, sphei feddenet hmmu3DSal so tender
Technical Requirements, Recurrent Cost Sialble of the System Inventomablesin Section VII (if any).
Thesemustbe priced separatelyand summarizedn the correspondingosttable sin the SampleTendering
Forms (SectionlV), in accordancavith the instructions providedin the tablesandin themanners pe c i y e c
below:
a) Ifs p e c infheTDS, the Tenderemustalsotenderseparatenforceableontractsor the Recurrent

Cost Itemanotincludedin themainContract;



19.3

19.4

19.5

19.6

19.7

19.8

19.9

20

20.1

b) prices for Recurrentosts are alinclusive of the costs of necessary Goods such as spare parts, software
licenserenewals]abor, etc., neededor the continuedand properoperationof the Information System
and, ifappropriatepf the Tenderer'&wn allowancefor priceincreases;

c) pricesfor RecurrentCostsbeyondthe scopeof warrantyservicesto be incurredduring the Warranty
Per i od,in GCE Llausal9.4 and pricesfor RecurrentCoststo be incurred during the Post
WarrantyPer i od, in 8CCClauwsall.1. (e) (xiii), shall be quoted as Service prices on the
RecurrentCostSubTablein detail,andonthe RecurrentCostSummaryTablein currencytotals.

Unit prices must be quoted at a level of detail appropriate for calculation of any partial deliveries br partia
payments under the contract, in accordance with the Implementation Schedule in Section VII), and with
GCC andSCCClausel2i Termsof Payment.Tendereranay be requiredto provide a breakdownof any
compositeor lump-sumitemsincludedin the CostTables

The price of items that the Tenderer has left blank in the cost tables provided in the Samlpl€-orms
(SectionlV) shall be assumedo be includedin the price of otheritems. ltems omitted altogetherfrom the
cost tablesshall be assumedo be omitted from the tenderand, provided that the tenderis substantially
responsivean adjustmento the tenderprice will be madeduringtenderevaluationin accordancevith ITT

31.3.

The prices for Goods components of the Information System are to beeesps ed and shal |
governedin accordance withthe rules prescribedin the edition of incotermss p e c inytre dDS, as
follows:

a) Goods suppliedfrom outsideKenya:
Unless otherwise s p e c¢ iinytleedTDS, the prices shall be quoted on a CIP (named place of
destination) basis, exclusive of all taxes, stamps, duties, levies, and fees imposed in Kenya. The name
place of destinatioandspecialinstructionsfor the contractof carriageareass p e ¢ in theSCCfor
GCC 1.1(e) (iii). In quotingthe price, the Tenderershall be free to usetransportatiorthroughcarriers
registeredin any eligible countries.Similarly, the Tenderermay obtain insuranceservicesfrom any
eligible sourcecountry;

b) Locally suppliedGoods:Unit pricesof Goodsofferedfrom within Kenya, shall be quotedon an EXW
(ex- factory, ex works, ex ware houseor off- the-shelf, as applicable)basis,including all customs
duties,levies, fees, sales and other taxes incurred until delivery of the Gmddsxcluding alMAT or
sales and other taxasdduties/feesncurredfor the Goodsat the time of invoicing or salestransaction,
if the Contractis awardedand

c) Inlandtransportation.

Unless otherwise stated in th®S, inland transportatiorinsurance and related local costs incidental to the
delivery of the Goodsto the designatedProject Sites must be quoted separatelyas a Serviceitem in
accordance withTT 17.5,whetherthe Goodsareto be suppliediocally or from outsideKenya,exceptwhen
thesecostsare alreadyncludedin the price of the Goods,asis, e.g.,the casewhenITT 17.5(@)s peci y e s
CIP,and thenamed placesf destinatiorarethe ProjectSites.

The price of Servicesshall be separatednto their local and foreign currency componentsand where
appropriate, brokedowninto unit prices.Pricesmustinclude all taxes,duties,leviesandfeeswhatsoever,
exceptonly VAT or otherindirecttaxes,or stampduties,thatmaybe assessednd/or applyin Kenyan/to the
price of the Services invoicetb the ProcuringEntity, if the Contractis awarded.

Unl ess ot her wiTD$, the priees mugténdude afl costhircidental to the performance of the
Services, as incurred by the Supplier, such as travel, subsisterfce; c e support, co
translation, printingof materials,etc. Costsincidentalto the delivery of the Servicesbut incurredby the
Procuring Entity or its staff, or by third parties, must be includedin the price only to the extentsuch
obligations are made explicit in thesetenderingdocuments(as, e.g., a requirementfor the Tendererto
includethetravelandsubsistenceostsof trainees).

Unl ess ot her wi BDS,pspeaeerisy eqdu oitredt by t he TeTeddererer s
performanceof the Contractandnot subjectto increase®n any account.Tenderssubmittedthat are subject
to priceadjustmentvill berejected.

Currencies of Tender and Payment

The currency(ies)f the Tenderand currenciesof paymentshall be the same.The Tenderershall quotein
Kenya shillings the portion of thBenderprice that corresponds to expenditures incurred in Kenya currency,
unless otherwise p e c in heeTdS.

9
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22.4

22.5

22.6

22.7

10

The Tenderemay expressthe Tender price in any currency. If the Tendererwishesto be paid in a
combinationof amounts in different currencies, it may quote its price accordingly but shall use no more than
two foreign currenciesin additionto Kenyancurrency.

Period of Validity of Tenders

Tenderss h al | remai n val i din theolDS aften theTen@ersubmissiorsdeagllné date d
prescribed by the Procuring Entity in accordance with ITT 23.TeAdervalid for a shorter period shall be
rejectedby the ProcuringEntity asnon-responsive

exceptionalcircumstancesprior to the expirationof the Tendervalidity period, the ProcuringEntity may

request Tenderers to extend the period of validity of their Tenders. The request and the responses shall
made in writingIf a TenderSecurityis requestedn accordancevith ITT 20.1,it shallalsobe extendedor

thirty days 80) beyond the deadline of the extended validity period. A Tenderer may refuse the request
without forfeiting itsTenderSecurity. A Tenderer granting the request shallb@tequired or permitted to
modify its Tenderexceptasprovidedin ITT 19.3.

Tender Security

The Tenderer shall furnish as part ofiender either a TendeBecuring Declaration or BenderSecurity as
s p e c in yhe TDS, in original form and, in the caseof a TenderSecurity,in the amountand currency
S p e cin heTdS.

A TenderSecuringDeclarationshallusetheform includedin SectionlV, TenderingForms.

If aTenderSecurityiss p e ¢ pusswaito ITT 20.1,thetendersecurityshallbe ademandyuaranteén any
of thefollowing formsatthe Tenderer'ption:

a. cash;
b. abankguarantee;

c. aguarantedy aninsurancecompanyregisterecandlicensedoy the InsuranceRegulatoryAuthority
listed bythe Authority; or

d. aguaranteéssuedbyay n a nigstitiionapprovedandlicensedby the CentralBankof Kenya,
anyotherforms p e c in thesTDS.

If an unconditional guarantee is issued by abhcean k ynanci al institution | o
nonbank ynanci al i nstespondentshahbndbiaale ian<toirt ut i
enforceableunless the Procuring Entity has agreedin writing, prior to Tender submission,that a
corr espon disstitutionig meeaeywréda |

In the case of a bank guarantee, TeaderSecurity shall be submitted either using TreanderSecurity Form
included in Sectioiv, Tendering Forms or in another substantially similar format approved by the Procuring
Entity prior to Tendersubmission! neithercase the form mustincludethe comgete nameof the Tenderer.

The TenderSecurity shall be valid fathirty days 80) beyond the original validity period of thieender,or
beyondanyperiodof extensiorif requestedinderITT 19.2.

If a TenderSecurity or a TendeBecur i ng Decl aration i s sTerdernof ed
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshall be rejected
by theProcuringEntity asnonresponsive.

TheTenderSecurityshallbereturned/releasaspromptlyaspossible

a) Theprocuremenproceedingsreterminated;

b) Theprocuringentity determineshatnoneof the submittedtenderds responsive;

c) A bidderdeclineso extendthetendervalidity.

d) Oncethesuccessfulenderehassignedthe Contractandfurnishedthe requiredPerformanceéecurity.

TheTenderSecuritymay beforfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws itfenderduring the period ofenderv a | i di t y s peedererpretiite by
Formof Tender;or

b) if thesuccessfulendererffails to:



i) signtheContractin accordancevith ITT 47;0r
i) furnishaperformancesecurityin accordancevith ITT 48.

22.8 Wherethe TenderSecuringDeclarationis executedthe ProcuringEntity will recommendo the PPRAto
debars th@endereifrom participatingin public procuremenasprovidedin thelaw.

22.9 TheTenderSecurityor the TenderSecuringDeclarationof a JV shallbe in the nameof the JV thatsubmits
the tenderlf the JV hasnot beenlegally constitutedn to a legally enforceablelV at thetime of Tendering,
theTenderSecurityor the TenderSecuringDeclarationshallbein the namesof all future membersasnamed
in theFormof intent referredo in ITT 4.1andITT 11.2.

22.10A tenderesshallnotissueatendersecurityto guaranteétself.
23  Format and Signing of Tender

23.1 The Tenderer shall prepare one original of the documents comprisifigrideras described in ITTL1and
clearly mark it n Oddde|iflperittedin @ctotdancerwdht | TTVL® shall be clearly
markedi AL T E RN A Tinl addition, the Tenderershall submit copiesof the Tender,in the number
s p e c in the TS andclearlymarkthemfi C O P ¥ theé eventof any discrepancyetweenthe original
andthecopies, theriginal shall prevail.

23.2 Tenderersshall markasfi CON F | D E Niffdrndatioa in their Tenderswhich is ¢ o n y d ¢ontheir a |
business. Thisnay include proprietaryinformation, trade secrets,or commercialor y n a n csersitive y
information.

23.3 Theoriginal andall copiesof the Tendershall be typedor written in indelible ink and shall be signedby a
person duly authorized to sign on behalf of ffenderer.This authorization shall consist of a written
c onyr mat is@na the TS ahdshallbeattachedo the TenderThe nameandpositionheldby each
personsigningthe authorizatiomustbetypedor printedbelowthe signature All pagesof the Tenderwhere
entriesor amendmentiave beemadeshallbe signedor initialed by the personsigningthe Tender.

23.4 In casethe Tendereiis aJV,the Tendershallbe signedby anauthorizedepresentativef the JV on behalfof
the JV, and so asto be legally binding on all the membersas evidencedoy a power of attorneysignedby
theirlegally authorizedepresentatives.

23.5 Any interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signingthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

24 Submission,Sealingand Marking of Tenders

24.1 The Terderershall deliver the Tenderin a single, sealedenvelope(one (1) envelopeprocess)Within the
single envelopéhe Tendereshallplacethefollowing separatesealedenvelopes:

a) Inanenvelopemarkedi OR | G| MNIRdbcament€omprisingthe Tenderasdescribedn ITT 11;and
b) Inanenvelopemarkedfi C O P | &l &qujredcopiesof the Tender;and,

c) If alternativeTendersarepermittedin accordancevith ITT 13,andif relevant:

i) Inanenvelopemarkedi OR | G Ii ALAERNATIVET E N D E tRealternativeTender;and

i) in the envel opieALTRRNAKIEDT EMNOERIOE 2l | required cop
Tender.

24.2 Theinnerenvelopeshall:
a) Bearthenameandaddres®ftheTenderer;
b) Beaddressetb the ProcuringEntity/ Employerin accordancevith ITT 23.1;
c) Bearthes p e d idyem t ioftlisaléndeoingprocess p e ¢ in gceolancevith ITT 1.1;and
d) Bearawarningnotto openbeforethetime anddatefor Tenderopening.

11
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27.1
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27.3

28

28.1
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The outer envelopes shall:
e) Beaddressetb theProcuringEntity/ Employerin accordancevith ITT 23.1;

f) Bearthes p e d idyem t ioftlisal éndeoingprocess p e ¢ in gceolance withTT 1.1;andbear
a warningnotto openbeforethetime anddatefor Tenderopening.

| fall envelopesrenot sealedandmarkedasrequiredthe ProcuringEntity will assumeno responsibilityfor
the misplacemerdr prematureopeningof the Tender.Tenderghataremisplacedor openedorematurelywill
notbe accepted.

Deadlinefor Submissionof Tenders

Tenderanustbereceivedby the ProcuringEntity at the addressandno laterthanthe dateandtime indicated
in the TDS. Wh e n s adn the @BS; Tegderdrs shall have the option of submitting tfAeinders
electronically. Tenderers submittintenderselectronically shall follow the electroni€endersubmission
procedures p e c in theeT®S.

The Procuring Entitynay, at its discretion, extend this deadline for submissiomesfdersby amending the
tenderingdocumentsn accordancewith ITT 8, in which caseall rights and obligationsof the Procuring
Entity andTendererwill thereaftetbe subjectto thedeadlineasextended.

Late Tenders

The ProcuringEntity shall not considerany Tenderthat arrivesafterthe deadlinefor submissiorof Tenders,
in accordance with ITT 23. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

A Tenderemay withdraw, substitute or modify its Tenderafterit hasbeensubmittedby sendinga written
notice, duly signed by an authorizedrepresentativeand shall include a copy of the authorizationin
accordancewith ITT 21.3, (exceptthat withdrawal notices do not require copies). The corresponding
substitutionormo d i y mfatheTendermustaccompanyherespectivewritten notice.All noticesmustbe:

prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly markéd THDRA WAL ,
ASUBSTI TUMODNFBCATI ON; 0 and

receivedby the ProcuringEntity prior to the deadlineprescribedor submissiorof Tendersjn accordance
with ITT23.

Tendergequestedo bewithdrawnin accordancavith ITT 25.1shallbereturnedunopenedo the Tenderers.

NoTendetrmay be withdrawn, substituted, or modi yed i
Tendersandthe expirationof the periodof Tendervalidity s p e c lbyyhe Teendereron the Form of Tender
or any extensiohereof

Tender Opening

Exceptasin the casess p e c inyT& @4 and ITT 25.2, the ProcuringEntity shall conductthe Tender
openingin public,in thepresencef T e n d edesignasedepresentativeeho choosedo attend,andatthe
addressdat e and tintheeTDS p Amiyy esd e c iTenderopering procedaresirerjuired if
electronic tendering permittedin accordancevith ITT 23.1,shallbeass p e ¢ in heTdS.

First, envelopes marked WI T HD R A \Aieall be opened and read out and the envelopes with the
correspondingTendershall not be openedbut returnedto the Tenderer.No Tenderwithdrawal shall be
permitted unlessthe correspondingwithdrawal notice contains a valid authorizationto requestthe
withdrawalandis read outat Tenderopening.

Next, envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding enderbeing substituted, and the substituiezhdershall rot be opened, but returned to the
TendererNo Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice containsa

valid authorizatiorio requesthe substitutionandis readout at Tenderopening.
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Envel opes marked fAModiycationo shal | TebderNoTereer e d
modi ycation shall be permitted unless the corres
requestthemo d i y caadtisireadout at Terder opening.Only Tendersthat are openedand read out at
Tenderopeningshallbe consideredurther.

Next, all remainingenvelopeshall be openedoneat a time, readingout: the nameof the Tendererandthe
Tender Price(s), including any discounts aradternative Tenders, and indicating whether there is a
modi ycat i on pralséneonf pTeralerSecudtyor TenderSecuringDeclaration;and any other
detailsasthe Procuring Entitymay considerappropriate.

Only Tenders, alternativ@endersand discounts that are opened and read otieadleropening shall be
considered further in the evaluation. The FormTehderand the Price Schedules are to be initialed by
representativesf the ProcuringEntity attendingTenderopeningin themannerspe i yiretite TDS.

The ProcuringEntity shall neitherdiscussthe merits of any Tendernor rejectany Tender(exceptfor late
Tenders, iraccordancavith ITT 24.1).

TheProcuringEntity shall preparea recordof the Tenderopeningthatshallinclude,asa minimum:

a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) TheTenderPrice,perlot if applicablejncludinganydiscounts;

c) Any alternativeTendersand

d) Thepresencer absencef a TenderSecurityor a TenderSecuringDeclaration.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of th
tenderopenng registershall bedistributedto all Tenderersiponrequest.

Evaluation and Comparison of Tenders
Conydentiality

Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
disclosed to Tenderers or any otlfee r sons not of ycially concerned
Not i y ofdntemtianto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

Any effort by aTenderet o i npuence t he Pr ocur i hegder®mCoritractyawardn t |
decisiongnayresultin therejectionof its Tender

Not with standingITT 27.2,from thetime of Tenderopeningto thetime of Contractaward,if any Tenderer
wishes tocontactthe ProcuringEntity on any matterrelatedto the Tenderingprocessijt shoulddo soin
writing.

Cl ar i yaof Tenderod n

To assistin the examinationgvaluation,andcomparisorof the Tendersandq u a | i yofctlee Tendeners,

the Procuring Entitynay,at it s di screti on, ask dengerAlneyn ccdraeri yfc
submittedby a Tenderetthatis not in responsdo a requesty the ProcuringEntity shall not be considered.

The Procuring Entity's requestrfo ¢ | ari ycati on and the response sh
or substance of th&@enders h a |l | be sought, of fered, or per mit
arithmetic errorgdiscoveredby the ProcuringEntity in the evaluationof the Tenders,in accordancewith

ITT32.

If a Tendererdoesnot providec | a r i yotits Tendernyshe dateandtime setin the ProcuringEntity's
requestfoc | ar i ytcTendammayberejected.

Deviations,Reservations,and Omissions

During theevaluationof Tendersthefollowingd e y n iapplyo n s

a) N De v i &bademariucdromtherequirements p e c in thedethderingdocument;

b) iReservationodo is the setting of |limiting condi
requirements p e c in hedethderingdocumentand

13
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c) N Omi s $sithe failire to submit part or all of the information or documentatiorrequiredin the
tendering document.

Determination of Responsiveness

The Procuring Entity's determinationof a Tender'sresponsiveness i® be basedon the contentsof the
Tendeiitself,asd e y ndTd 11.

A substantiallyresponsiveTenderis one that meetsthe requirementf the tenderingdocumentwithout
material deviationreservationpr omission. A materialdeviation,reservationpr omissionis onethat;

a) If acceptedwould:

i)  Affectin anysubstantialvay the scope guality, or performancef the InformationSystem
s p e cin theCdntract;or

i) Limit in anysubstantialvay, in consistentwith thetenderingdocumentthe ProcuringEntity's
rightsor theTenderer'sbligationsunderthe proposedContract;or

b) i f rectiyed, would wunfairly affect the compet
responsivel enders.

The Procuring Entityshall examine the technical aspects of Temderi n par ti cul ar , to
requirements of Sectiod, Procuring Entity's Requirements have been met without any material deviation,
reservationpr omission.

Tobeconsideredor Contractaward, TerderersmusthavesubmittedTenders:

a) for which detailedlrenderevaluation using the same standards for compliance determination as listed in
ITT 29 and ITT 30.3c o n y thahthe Tendersare commercially and technically responsive and
includethe hardwareSoftware relatedequipment products,Materials,and other Goodsand Services
componentsof the Information Systemin substantiallythe full required quantitiesfor the entire
Information Systemor, if allowed in the TDS ITT 35.8, the individual Subsystem, lot or slieader
on; and are deemed by the Procufiargity ascommerciallyandtechnicallyresponsiveand

b) that offer Information Technologiesthat are provento perform up to the standardromnised in the
tender by having successfully passed the performance, benchmark, and/or functionality tests the
Procuring Entity mayequire,pursuanto ITT 39.3.

Non-material Non-conformities

Provided that d&enderis substantially responsive, the Procuring Entity may waive any nonconformity in the
Tenderthatdoesnot constitutea materialdeviation,reservatioror omission.

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthe Tenderersubmit

the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities in thélTenderelated to documentation requirements. Requesting information or documentation
on suchnon-conformitiesshallnot berelatedto anyaspecbf the price of the Tender Failureof the Tenderer

to complywith therequesmayresultin therejectionof its Tender.

Provided that&enderi s substantially responsi ve, tnbnmatdialoc u
nortconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted,for
comparison purposesnly, to r e p #heptice of a missingor nonconformingitem or componentn the
manners p e c in heTdS.

Correction of Arithmetical Errors

Thetendersumassubmittedandreadout during the tenderopeningshall be absoluteandy n arldshallnot
be thesubjectof correction,adjustmenbr amendmenin anywayby any personor entity.

Provided that th@enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a loftheterrdérasmonresponsive.
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b) Any errorsin the submittedtendera rising from a miscalculationof unit price, quantity, subtotaland
total bid price shall be considerad amajor deviation that affects the substance of the tender and shall
leadt o di s g uoktheteyderasonresponsiveand

c) If thereis adiscrepancyetweenvordsandy g u rtheanpuntin wordsshallprevail,unlesshe
amount expressad wordsis relatedto anarithmeticerror,in whichcasetheamountiny g u shalls
prevalil.

Conversionto Single Currency

For evaluation and comparison purposes, the currency(ies) téttdershall be converted into a single
currencyass p e cin theTdS.

Margin of Preferenceand Reservations

A margin of preference on local contractors may be allowdyl when the contract is open to international
competitive tenderingwhere foreign contractorsare expectedto participatein the tenderingprocessand
where thecontractexceedshevalue/thresholds p e c in theRdgulations.

A marginof preferenceshallnotbeallowedunlesst iss p e ¢ soin thelTDS.

Contractgrocuredon basisof internationalcompetitivetenderingshallnot be subjectto reservations
exclusive tos p e qioypsasprovidedin ITT 34.4.

Whereit is intendedto reservea contractto a s p e cgroypof businessegthesegroupsare Small and
Medium EnterprisesyWomenEnterprisesyouth EnterpriseandEnterprise®f persondiving with disability,

as thecase maybegpndwho areappropriatelyregisterecassuchby the authorityto bes p e c in theTBS,
aprocuring entity shal/l ensure that t DS that anlyi t at
busi nesses ortothes me c grgupaderligiblertgtender.No tendershall be reservedto
morethan onegroup.If not so stated in the Invitation eenderand in theTenderdocuments, the invitation

to tender will be open to all interestihderers.

Evaluation of Tenders

The ProcuringEntity shall usethe criteria and methodologiedisted in this ITT and Sectionlll, Evaluation
and Qu a Icritefiac ND btheoemaluationcriteria or methodologieshall be permitted.By applyingthe
criteria andmethodologieshe ProcuringEntity shalldeterminethe BestEvaluatedTender.

Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:
a) Price adjustmentueto discountsofferedin accordancevith ITT 14.4;

b) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 33;

c) priceadjustmentuetoq u a n t hofraaktetialonconformitiesin accordancevith ITT 31.3;and

d any additional evathe®DSand HSactbos bpeci Fedl uat
Criteria.

Preliminary Examination

The Procuring Entity will examinethe tenders,to determinewhetherthey have been properly signed,
whether required sureties have been furnished, whether any computational errors have been made, whett
required surdies have beenfurnishedand are substantiallycomplete(e.g., not missing key parts of the
tenderor silent on excessively large portions of the Technical Requirements). In the case where a pre
gualiycation pr da thesContracHssfor whict thesatemderngdocumentshave been
issuedthe ProcuringEntity will ensure that each tenderisfroma-gret al i yed Tenderer ar
Joint Venture, that partners and structui the Joint Venture are unchangedfrom thosein the pre-
gualiycation

Technical Evaluation

TheProcuringEntity will examinetheinformationsuppliedby the TendererfPursuanto ITT 11andITT 16,
and inresponseo otherrequirementsn the Tenderingdocumentgconsideringhe following factors:

15
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a) Overallcompletenesandcompliancewith the TechnicalRequirementsanddeviations
from the Technical Requirements;

b) suitability of the Information System offered in relation to the conditions prevailing at the site; and the
suitability of the implementationand other servicesproposedas describedn the PreliminaryProject
Plan includedn thetender;

c) achievementfs p e c pesfoerdnceriteriaby the InformationSystem;

d) compliance with the time schedule called for by the Implementation Schedule aalieangtive time
schedulesoffered by Tenderersas evidencedby a milestonescheduleprovidedin the Preliminary
Project Planncludedin thetender;

e) type, quantity, quality, and longterm availability of maintenanceservicesand of any critical
consumable itemsecessarjor the operationof the InformationSystem;

f) any other relevant technical factors that the Procuring Entity deems necessary or prudent to take int
consideration;

g) any proposeddeviationsin the tenderto the contractualand techncal provisionsstipulatedin the
tendering documents.

The Procuring Entity's evaluation of tenders will consider technical factors, in addition to cost factors. The
Technical Evaluation wil/l be conduct edluatiombndo wi r
Qualiycation Criteria, which permits a dendepdi ehen
tenderghatfail to passthis evaluatiorwill beconsideredonresponsiveandwill notbeevaluatedurther.

Where alternativetechnical solutionshave beenallowed in accordancewith ITT 13, and offered by the
Tendererthe ProcuringEntity will makea similar evaluationof the alternativesWherealternativeshavenot
beenallowed buthavebeenoffered,theyshallbeignored.

Wherethe tenderinvolves multiple lots or contractsthe tenderewill be allowedto tenderfor oneor more

lots (contracts)Eachlot or contractwill be evaluatedin accordancewvith ITT 35.2. The methodologyto
determine thdowestevaluatedendereror tendererdasedonelot (contract)or basedon a combinationof

lots( contracts), wild/l be speciyed in Section |11,
lots or contracts, tenderaiill bewill berequiredto preparethe Eligibility andQu a | i yGriteria Fooom

for eachLot.

Financial/ Economic Evaluation

Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 26.8; excluding
provisionalsumsandcontingenciesif any,butincludingDay work items,wherepricedcompetitively.

b) Priceadjustmentluetoq u a n t nopraabetialon-conformitiesin accordancevith ITT 31.3;

c) converting the amount resulting from applying (a) to gbpve, if relevant, to a single currency in
accordanceavith ITT 33;and

d) theevaluatiorfactorsindicatedin Sectionlll, EvaluationandQu a | i yCritaria.i o n
If price adjustment is allowed in accordance with ITT 17.9, the estimated effect of the price

adjustment provisions of the Conditions of Contract, applied over the period of execution of the
Contract, shall not be considern@dlenderevaluation.

The Procuring Entity will evaluate and compare Tendersthat have been determined to be substantially
responsivepursuanto ITT 35.4. Theevaluationwill be performedassumingeitherthat:
a) TheContractwill beawardedo the LowestEvaluatedTenderfor the entirelnformationSystem;or

b) i f s piethe TP, Contracts will be awarded to the Tendefferseach individual Subsystem, lot,
or slice if so deyned i n Tendessrestleic the llowestl EvaRaeq u i r
Tender/Tenderdor theentireSystem.

In the latter case, discounts that are conditional on the award of more than one Subsystem, lot, or slice may
of fered in Tenders. Such discounts wilihthebT®BS. consi
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43.3

Comparison of Tenders

The Procuring Entity shall compare all substantially respontamersin accordance with ITT 35.6 to
determinghelowestevaluatedtost.

Abnormally Low Tendersand Abnormally High Tenders

An Abnormally Low Tenderis onewherethe Tenderpricein combinationwith otherconstituenelementsof
the Tenderappearsunreasonablyow to the extentthat the Tenderprice raisesmaterialconcernsasto the
capability of the Tenderer to perform the Contract for the off@ettlerPrice or that genuine comjiein
between Tenderers é@mpromised.

In the event of i dent i yc aflenderthe Brocuriag Eptiytstelhsedk arittény A
cl ar i ycat iTenderinéludiogrdetdildd erice analyses of Ttenderprice in relation to theubject
matterof the contract,scope,proposedmethodology,scheduleallocationof risks and responsibilitiesand

any otherequirement®f thetenderingdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offlexrederPrice, the Procuring Entity
shallrejectthe Tender.

Abnormally High Tenders

An abnormally high tender price is one where the tender price, in combinationwith other constituent
elementsof the Tender,appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entityhay not be getting value for money or it may be paying too high a price for the
contract comparedith marketpricesor thatgenuinecompetitionbetweenl endererss compromised.

In caseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,checkif

the estimatedostof the contractis correctandreview the TenderDocumentdgo checkif thes peci ycat i
scopeof work and conditionsof contractare contributoryto the abnormallyhigh tenders.The Procuring

Entty mayal so seek written clariycation from the te
Procuring Entity shall proceed &slows:

a. If thetenderpriceis abnormallyhigh basedon wrongestimatedtostof the contractthe ProcuringEntity
mayacceptor not accepthe tenderdependingyn the ProcuringEntity'sbudgetconsiderations.

b. If s peci y scapedf wonksand/or conditionsof contractare contributoryto the abnormallyhigh
tender prices, the Procuring Entity shall reject all tenders andretegder for the contract based on
revised estimates, p e ¢ i y scapeof wonk and conditionsof contract,as thecasemaybe.

If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tendereis compromisedoften due to collusion, corruption or other manipulatiprike Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforereterdering.

Unbalancedor Front-Loaded Tenders

If the Tenderthat is evaluated as the lowest evaluated cost is, in the Procuring Entity's opinion, seriously
unbal anced or front | oaded the Procuring Ensgity
Cl ar i ymagihcludedesailedprice analyseso demonstratehe consistencyof the Tenderpriceswith

the scopef informationsystemsjnstallations proposednethodology scheduleandany otherrequirements

of the tenderinglocument.

After the evaluation of the information and detailed price analyses presentedTmsntererthe Procuring
Entity may: -

a) AccepttheTender;or

b) If appropriaterequirethatthe total amountof the PerformanceSecuritybe increasedat theexpenseof
theTendererto alevel notexceedingwenty percent(20%) of the ContractPrice;or

c) RejecttheTender.
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Eligibility andQu a | i y af the Tenolaner

The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted thelowest evaluatedand substantiallyresponsiveTenderis eligible and meetsthe qualifying
criterias p e c in $eetidnlll, EvaluationandQu a | i yCoitaria.i o n

The determination shall be based upon an examination of the documentary ewtieheeTenderer's
qual i ysulanittédoy theTendererpursuanto ITT 15.

Unl ess ot her wi EDS, the Precuring Entity willlNOT darey out tests at the time of post

g ual i yto @deterimioathat the performanceor functionality of the Information Systemoffered meets
those stated in the Technical RED§ the PrexzumegrEntisy . mayH o w
carry outsuchtestsasdetailedin the TDS.

An afyrmative determinati on s h adctlto theBendererfp megative g u i
determinatiorshallresultind i s q u a | of tlje@enderjnavhich eventthe ProcuringEntity shallproceed

to the next lowest evaluatedcost or best evaluatedTender, as thecase may be, to make a similar
determinatiorof thatTenderer's) u a | i yto performgatistactorily.

The capabilities of the manufacturers and subcontractors proposed by the Tenderer that is determined to he
offered the Best Evaluatetenderf or i denti yed maj or i #lsreevauhtedsou p p |
acceptabilityin accordancevith Sectionlll, EvaluationandQu a | i yGQriteria.iTheinparticipationshould

be conyrmed with a Form of intent between the p
be determinedo be unacceptablethe Tenderwill not be rejected,but the Tendererwill be requiredto
substitutean acceptablenanufactureror subcontractomwithout any changeto the Tenderprice. Prior to
signingthe Contract, thecorrespondingAppendixto the ContractAgreementshall be completed]isting the
approvedmanufacturers asubcontractorfor eachitemconcerned.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreigntenderershall provide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio
will be automaticallyd i s g u dnformatemrequiredto enablethe Proairing Entity determineif this
conditionis met shallbe providedin for this purposeis be providedin i S E C T | -@MALUATIONAND
QUALIFICATION CRITERIA.

Procuring Entity's Right to AcceptAny Tender,and to Reject Any or All Tenders

The Procuring Entity reserves the right to accept or rejecfTanger,and to annul the Tendering process
and rejectall Tendersat any time prior to contractaward, without there by incurring any liability to
Tenderersin caseof annulment, allfenderss u b mi t t e d a Mmehdersepueitied, shall dod proymptly
returned to the Tenderers.

AWARD OF CONTRACT
Award Criteria

Subjectto ITT 40, the ProcuringEntity shallawardthe Contractto the successfutenderemhosetenderhas
been determinetb be the Lowest/bestEvaluatedTender.The determinatiorof the lowest/ BestEvaluated
Tenderwill be madein accordanceo one of the two optionsasd e y riretlie TDS. The methodology
optionsare:

The ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhasbeendeterminedo
be theLowestEvaluatedlender

a) Whenrated criteria are used TheTenderethatmeetsheq u a | i YriteasigandehoseTender:
i)  Issubstantiallyesponsiveand

i) Is theBestEvaluatedTender(i.e. the Tenderwith the highestcombinedtechnical/quality/ price
score); or

b) Whenrated criteria are not used The Tendereithatmeetstheq u a | i ycritesid and@vimoseTender
has beemleterminedo be:

) Mostresponsiveo thetenderingdocumentand
i)  Thelowestevaluateccost.
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47.2

48

48.2

49

49.2
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52

52.2

52.3

52.4

52.5

Procuring Entity's Right to Vary Quantities at Time of Award

The Procuring Entity reservesthe right at the time of Contractawardto increaseor decreasepy the
percentagés) foritemsasindicatedin the TDS.

Notice of Intention to enterinto aContract/ No t i y ofawardo n

Upon awardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issueaN o t i y ofdntentionto Enterinto aContraciNo t i y ofawardt @ll tenderersvhich shalll
contain,ata minimum thefollowing information:

a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b) TheContractprice of the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tandeherm the letter is addressed was
unsuccessfulynlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestid e b r iardforsgbomita complaintduringthe standstillperiod;

Standstill Period

The Contractshall not be signedearlier than the expiry of a Standstill Period of 14 daysto allow any
di ssat i stylaudchatcanplaint.Whereonly oneTenderis submittedthe StandstillPeriodshall not

apply.

Where a Standstill Period applies,it shall commencewhen the Procuring Entity hastransmittedto each
Tendererthd o t i y of intentianto Enterin to a Contractwith the successfulenderer.

De b r i ®ytheRyocuring Entity

On receipt of the Procuring Entitfso t i ycati on of laRdneaoteférredo irt IDT 4E ant e r
unsuccessfulenderemay makea written requesto the ProcuringEntity forad e b r ioesymeydssugsc

or concerngegardingtheir tender.The ProcuringEntity shall providethed e b r iwihinnygv éays of
receiptof therequest.

De b r i efymsucaessfulenderersnay be donein writing or verbally. The Tenderershall bearits own
costs ofattendingsuchad e b r imeetingg

Letter of Award

Prior to the expiry of the TenderValidity Period and upon expiry of the Standstill Periods p e c iny e d
ITT44.1, uponaddressing complaintthat hasbeeny | evithin the StandstillPeriod,the ProcuringEntity
shalltransmit theLetter of Award to the successfullendererThe letter of awardshall requesthe successful
tenderetto furnish thePerformancé&ecuritywithin 21daysof the dateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof theNo t i y ofdntentionto enterin to contractand uponthe
parties meeting their respective statutory requirements, the Procuring Entity shall send the successft
Tenderer the Contragtgreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful 8restuat sign, date, and
return itto the ProcuringEntity.

The written contract shall be entered into withi
expiry of thetendervalidity period.

NotwithstandingITT 47.2 above, in case signind the Contract Agreement is prevented by any export
restrictionsattributableto the Procuring Entity, to Kenya, or to the use of the Information Systemto be
supplied, wheresuch export restrictions arise from trade regulationsfrom a country supplying those
Information System, the Tenderer shall not be bound byTiésder, provided that the Tenderer can
demonstrate that signing of the ContrAgreementhasnot beenpreventedoy anylack of diligenceon the
part of the Tendererin completing anyformalities, including applying for permits, authorizations and
licenses necessary for the export of the Informadipstemunderthetermsof the Contract.
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Performance Security

Within twenty-one (21) days of the receipt of the Form of Acceptancefrom the Procuring Entity, the
successful Tendereshall furnish the performancesecurity in accordancewith the General Conditions,
subjectto ITT38.2 (b), using for that purpose the Performance Security Form included in Section X, Contract
Forms, or another formacceptableo the ProcuringEntity. If the PerformanceSecurity furnishedby the
successfullendereiis in the form of a bond, it shall be issued by a bonding or insurance company that has
been determined by the successful Tenderdyet acceptable to the Procuriggtity. A foreign institution
providing a Performance Securifiallhaveacorrespondeng n a nigstitionlocatedin Kenya.

Failure of the successfullenderetto submitthe abovementionedPerformancesecurityor signthe Contract
shall constitutes u f y grouedsfor the annulmentof the awardand forfeiture of the TenderSecurity.In
that event theProcuringEntity may awardthe Contractto the Tendereroffering the next Best Evaluated
Tender.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at it:
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contair
the following information:

a) Nameandaddres®f the ProcuringEntity;

b) Nameandreferencenumberof the contractbeingawardeda summaryof its scopeand the selection
method used,

c) Thenameof thesuccessfulendererthey n totfal contractprice,the contractduration.
d) Datesof signaturecommencemerandcompletionof contract;
e) Namesof all TendererghatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

Adjudicator

Unlessthe TDS statesotherwise,the Procuring Entity proposesthat the personnamedin the TDS be
appointedas Adjudicatorunderthe Contractto assumethe role of informal Contractdisputemediator,as
describedin GCC Clause43.1. In this case,a résuméof the namedpersonis attachedto the TDS. The
proposedhourly fee for the Adjudicatoris s p e c in yhe TDS. The expenseghat would be considered
reimbursabldo the Adjudicatora r e a | s dn the POSclfia Wenderer does not accept the Adjudicator
proposed by the Procuririgntity, it shouldstateits non-acceptancén its TenderForm and makea counter
proposalof an Adjudicatorandan hourly fee,attachingrésumeéof the alternative If the successfullenderer
andthe Adjudicatornominatedn the TDS happento be from the samecountry,andthis is not Kenyatoo,
the ProcuringEntity reserveghe right to cancelthe Adjudicator nominateoh the TDS and propose a new
one. If by the day the Contract is signed, the ProcuEmgy andthe successfulenderetavenot agreedon
the appointmenbf the Adjudicator,the Adjudicatorshall beappointedat therequestof eitherparty, by the
Appointing Authority s p e ¢ inythe 8CC clauserelatingto GCC Clause43.1.4, or if no Appointing
Authorityiss p e c theyegha Contractwill beimplementedvithoutan Adjudicator.

Procurement Related Complaints

Theprocedure$or makinga ProcurementelatedComplaintareass p e c in thesroS.



SECTION Il - TENDER DATA SHEET (TDS)

The following speciyc data f or conplemehtpnstipplentara,tornamaend tBey s
provisionsin the Instructionsto TenderergITT). Whenevetthereis ac o n pthegprovisionsherein shall prevalil
over thosen ITT.

[Where an e-procurementsystemis used modify the relevant parts of the TDS accordinglyto r e p the t
e-procurement process].

[Instructions for completing th€enderData Sheeare provided, as needed, in the notes in italics mentioned for the
relevant ITT].

ITT A. General
Reference
ITT 1.1 The reference numbef the request for TendersJ/OT/14/2021/2022

TheProcuring Entity is:Pwani University

The name of the ITT isProvision of Fiber Connectivity from Library to School
of Humanities & Social Sciences (SHSS) and School of Environmental & Ear
Science{SEES)

The number and identification of lots (contracts)comprising this ITTLis

ITT3.3 The firm (if any ) that provided consulting services for the contract being teng
for areNone

ITT 4.1 Maximum number of members in the JV shall ies¢rt a number] 3

ITT 4.10 The Procuring Entity may require tenders to be registeitdNone

B. Tendering Document
ITT8.1 For Clarification of Tender purposesonl y , t he procur.i
1) Attentiornt Vice Chancellor

2) Name of Procuring EntityPwani University
3y Physical address for hand Co uKilifi e
Town, Along Mombasa Malindi Road, Old Administration Block, Pwani

University, Kilifi

4) Postal Addres$?.0. Box 19580108, Kilifi

5) Insert Designation, telephone numberasnnd&ai | addr ess of
contacted

6) Tel: 0703 555724 Email: procurement@pu.ac.ke

ITT8.2 Webpage (www.pu.ac.ke/tenders)
ITT8.4 A Pre Tender meetinghallnot take place

A site visit conducted by the Procuring Ensityall be on Friday 13" May, 2022
and Monday 18 May, 2022at 10:00 a.m

ITT9.1 TheProcuring Entity shall publish its response at the website
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C. Preparation of Tenders

ITT 11.1 The Tenderer shall submit with its Tender the following addition documents:

(K)

ITT 13.1 AlternativeTenders are invited in accordance with ITT 13.1 and /or 13.2
Or
Alternative Tenders are permitted in accordance with ITT 13.4
Or
Alternative Tenders aneot permitted

ITT 13.2 Alternative to the Time Schedule None permitted.
If alternative to the Time Schedule are permitted, the evaluation method will
specified in Section 111, Evaluation and Qualification Criteria.

ITT 13.4 Alternative technical solutions shall be permitted to the following parts of the
information system: None as further detailed in the specificati
If alternative technical solutions are permitted, the evaluation method will be
specified in Section 111, Evaluation and Qualification Criteria.

ITT 15.2 Prequalificatiorhas notbeen underteen.

ITT 16.2 (a) | In addition to the topics described in ITT Clause 16.2 (a), the Preliminary Prg
Plan must address the following topics: [modify as appropriate]:

(I Project Organization and Management Sudhan, including
management authorities, responsibilities, and contacts , as well as task , time
resourcebound schedules (in GANTT format) ;

(if) Implementation SubPlan;

(iii) Training SubPlan;

(iv) Testing and Quality Assurance Shlan;

(v) Warranty Defect Repair and Technical Support ServicesPfarb

ITT 16.3 In the interest of effective integration ,cadtective technical support, and redug

re-training and staffing costs, Tenderers are required to offer specific brars n
and models for the following limited number of specific
items:

[as
appropriate, st a-naneiiemoandrefeicaaethe Techrical
Requirements where the items are detailed]

ITT 17.2 The Tenderer miist nod fender Recurrent Cost Items

ITT17.2(a) |[The Tenrmustnator] [t efinder for contracts
included in the main Contract.

ITT 17.5 The Incoterms edition isNon€].

ITT 17.5 (@) | Named place of destination $:
Nong -

ITT 17.6 Named place of final destination (or project site) is : None -[insert name of

location where the IS are to laetually Installed]
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ITT 17.8

ITT 17.8 is modified as followgthere i no modification to ITT 17. 8)

ITT 17.9

The prices quoted by the Tendesiall notbe subject to adjustment during the
performance of the contract.

ITT 19.1

The Tendereri§] required to quote in the currency of Kenya the portion of the
Tender price that corresponds to expenditures incurred in that currency.

ITT 19.1

The Tender validity period shall jd.26dayg

ITT 19.3 (a)

The Tender pricehall be adjusted by the following factor(s):

ForLocal currency N/A

For Foreign Currency N/A

[The Local currency portion of the Contract price shall be adjusted by a
factor reflecting local inflation during the period of extension, and foreign
currency portion of the Contract price shall be adjusted by a factor reflecting
the international inflation(in the country of the foreign currency) during the
period of extension.]

ITT 20.1

[ If a Tender Security shall be required , a TendetSecuring Declaration shall
not be required , and vice versa.]

A Tenderi Securityshall berequired.

A Tender Securing Declaratioghall not berequired.

If a Tender Security shall be required, the amount and currency détier
Security shall b&enya Shillings D,00000

ITT 20.3 (v)

Other types of acceptable securities deNE

ITT 20.10

If the Tenderer incurs any of the actions prescribed in sagpgphs (a) or (b) of
this provision, the Procuring Entity will declare the Tenderer ineligible to be
awarded contracts by the Procuring Entay & period of2 ] years.

ITT 21.1

In addition to the original of the Tender, the number of copidsdspy

ITT 21.3

The written confirmation of authorization to sign on behalf of the Tenderer sh
consist of[Company letter head, signed and stampéd

D. Submission and Opening of Tenders

ITT 23.1

For Tender submission purposen | y, t he Pr oc ur:lThsgddiesst i
may be the same as or different from that specified under provision ITT 7.1 for
clarifications]

Attention The Vice Chancellor

Street addresglong Mombasa Malindi Road, Old Administration Block,
Pwani University, Kilifi

Floor/Room numberOld Administration Block, Pwani University, Kilifi)

City: Kilifi

ZIP Code:P.O. Box 19580108, Kilifi

Country:Kenya

The deadline for Tender submission is:
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Date 18th May, 202

Time: 11:00 a.m.

Street addres#long Mombasa Malindi Road, Old Administration Block,
Pwani University, Kilifi

Floor/Room number:

City: Kilifi
Country:Kenya
Date:
Time:
ITT 23.1 Tenderershall not have the option of submitting their Tenders electronically.
ITT 26.1 The Tender opening shall take place at:

1) Name of Procuring EntitPWANI UNIVERSITY

2) Postal Addres$?.0. Box 19580108, Kilifi

3) Physical address for hanfdndeCBox@ld er D
Administration Block, Pwani University, Kilifi in Boardroom 4

4) Date :18th May, 2022at 11:00a.m

ITT 26.1 The electronic Tender opening procedures shallNv&
[Insert a description of the electronic Tender opening procedures.]
ITT 26.6 The Form of Tender and Price Schedules shall be initialed3by representatives of

the Procuring Entity conducting Tender Opening.

E. Evaluation and Comparison of Tenders

ITT 31.3

The adjustment shallebbased on th@ a v e r) prigesobthe item or componate as

guoted in other substantially responsive Tenders. If the price of the item or compon
cannot be derived from the price of other substantially responsive Tenders, the Pro
Entity shall use its best estimate. If théssing Goods and Services are a scored techr
feature, the relevant score will be set at zero.

ITT 33.1

The Currency (ies) of the Tender shall be converted into a single currency as:follov
KSh.

The currency that shall be used for Tender evaluanchcomparison purposes to conv
all Tender prices expressed in various currencies into a single curre8his:

The source of exchange rate shallthe: Central Bank in Kenya
The date for the exchange rate shall18th May, 2022

ITT 34.2

Margin of Preferencehall not apply.

ITT 34.4

The invitation to tender is extended to the following group that qualify for Reservations

(These groups are Small and Medium Enterprises, Women Enterprises, Youth Enterprises an
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Enterprises opersons living with disability, as the case may be; describe precisely which grou
qualifieg.

ITT 35.8 (b)

Tenderers shall beot allowed (select one) to quote separate prices for different lots (contracts f
Subsystems, lots, or slices of the ovenafibimation System ) and the methodology to determine {
lowest tenderer is specified in Section 111, Evaluation and Qualification Criteria.

Discount that are conditional on the award of more than one Subsystem, lot, or slice may be o
Tenders anduch discountkshall not] be considered in the price evaluation. [When rated criteria
used for evalwuation insert fdAshal/l not o as
[Note: Keeping a single Tender package obviously simplifies the evaluation amdinsaclearer
overall system implementation and warranty responsibilities .However, there may well be prag
reasons to break a specific procurement package into parts that can be tender individually. If,
therefore, Tenders will be accepted for onenmre individual Subsystems, lots, or slice for which
tenders can be submitted, as well as proper cross references to the Technical Requirements \
description of each Subsystem, lots , or slice can be found. Any other criteria that may affect g
more than one Subsystem, lot, or slice should also be specified here.]

ITT 39.3

[Add the following if the Procuring Entity will carry out testsat the time of postqualification ,to
determine that the performance or functionality of the Information Systemoffered meets those
stated in the Technical Requirements]

As additional qualification measures, the Information System (or components/parts of it )offer
the Tenderer with the Best Evaluated Tende may be subjected to the following tests and pmefq
benchmarks prior to Contract awarspgcify: measures that will be use in the evaluation of Tend
such as demonstration tests, performance benchmarks ,documentation reviews, reference sitq
,etc., and who will carry them out and how they bdlconducted ].

[Note : For demonstration or benchmark tests, specify full testing details and success criteria
alternatively, reference detailed discussion of testing in the Technical Requirements).]

ITT 43.1

The award will be made on the basisin[er t fAr at ed 0 or ¢ pucstanttodTT 85d7
if applicable, in accordance with Section111, Evaluation and Qualification Criteria.

ITT 42.1

The maximum percentage by which quantities may be increagétAg:
The maximum percentage by which quantities may be decreafNdA$:
The items for which the procuring Entity may increase of decrease the quantities are the follov

[ List the items for which the quantities maye

increased or decreased]

[Note: The percentage of increase or decrease for hardware, software and similar components
should normally not exceed 15 to 20 percent for each item and in the aggregate. If the system
contains a number of virtually identical IBystem , a specific percentage should be given , allov
a reasonable increase or decrease in the number of Subsystem to be contracted for at the tim
Contract award.]

ITT 50.1

The proposed Adjudicator is: [insert: name and other identifying informa n i a
resume attached to this TDSO0, or, ex(
under this Contract. 0]

[Note: For the adjudication system to achieve its purpose ( the quick and effective
resolution of potential disputes), the adjudictor should be a technical expert in the
type of System covered by the Contract, the actual experience in Information
System contract implementation . He/she should ideally, though not necessary,
come from a country other than that of the Procuring Entity, to avoid any
appearance of a conflicts of interest.

However, it is preferable to propose an adjudicator from Kenya than to consider ng
adjudication.

Normally, there should be an Adjudicator in the contract. T he option of having no
Adjudicator should be viewed as an exception , to be used only in relatively
straightforward and short-about less than a yearcontracts with little or no
application software development or adaptation.]
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The proposed hourly fee is [insert: amount and gurenc

[Note : In addition to a fee for actual hours spent studying a case submitted for
advice , an Adjudicator would expect to be reimbursed for all disputeelated
telephone , fax , and other communication costs , as well as all costs associated w
any trips to the site (s), if any.]

ITT 51.1

The procedure for making a Procuremiente | at ed Compl ai nt a
of I ntention to Award the Contract i
website info@ppra.go.ker complaints@ppra.go.ke.
If a Tenderer wishes to make a procurenrefdted Complaint, the Tenderer should
submit its complaint following these procedures, in writing (b by the quickest meat
available , that is either by mails or fgxo:
For the attention : The Vice Chancellor
Title /position : The Vice Chancellor
Procuring Entity : Pwani University
Emails address. procurement@pu.ac.ke
In summary , a Procuremerglated Complaints may challenge any of the following :
1. The terms of the Tendering Documents ;and
2. The Procuring Entityodos decision {
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA
1 General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalenusingtherateof exchangeleterminedasfollows:

a) Forconstructionturnoverory n a n dataraduiredfor eachyear Exchangerateprevailingon the last
day of the respective calendar year (in which the amounts for thataye#&r be converted) was
originally established.

b) Valueof singlecontract Exchangeateprevailingon the dateof the contractsignature.

c) Exchange rates shal/l be taken fr omTTtAngerrgrinbl|l i c
determiningheexchangeatesin the Tendemay be correctedoy the ProcuringEntity.

1.2 This Sectioncontainsall the criteria that the Procuring Entity shall useto evaluateTendersand qualify
Tenderers. Notherfactors,methodsor criteriashallbe used.The Tenderershall provideall theinformation
requestedn the forms included in SectiolV, Tendering Forms. The Procuring Entity should tise
Standard Tender Evaluation Report for Goodsand Works for evaluatingTenders.

1.3 Multiple Contractsmultiple contractswill be permittedin accordancevith ITT35.6. Tenderersre evaluated
onbasisof Lotand t he | owest evaluated tenderer identi.y
one Optiorof thetwo Optionslisted belowfor awardof Contracts.

OPTION 1

i) If atendererwins only one Lot, the tendererwill be awardeda contractfor that Lot, providedthe
tenderer meetheEligibility andQu a | i yCritariaforohatLot.

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided the
tenderer meets the aggr egatferaBheiLgs. The tenddrey wilbbe d ¢
awarded the combination of Lots for which the
awardto secondowestthetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of Wwots [contract(s)] and determine the
combinationswith the lowestevaluatedorice. Tenderswill thenbe awardedo the Tendereror Tenderersn

the combinations provided the tenderer meets thi
won Lots.

2 Evaluation and contract award Criteria

The ProcuringEntity shall usethe criteria and methodologiedisted in this Sectionto evaluatetendersand
arrive atthe Lowest EvaluatedTender.The tenderthat (i) meetsthe g u a | i ycudtexia, (ilohas been
determinedto be substantiallyesponsiveto the Tender Documents,and (iii) is determinedto have the
LowestEvaluatedTenderprice shallbe selectedor awardof contract.

3 Preliminary examinationfor Determination of Responsiveness

The ProcuringEntity will startby examiningall tendersto ensurethey meetin all respectghe eligibility
criteria and other mandatory requirements inlifle and that the tender is complete in all aspects in meeting
the requirementgrovidedfor in the preliminary evaluationcriteria outlined below. The StandardTender
Evaluation Report Document for Goods aifdrksfor evaluatingTendersprovides very clear guide on how
to deal with review of these requirementendersthat do not pass the Preliminaryamination will be
considered notresponsiveandwill notbeconsideredurther.
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STAGE 1 | PRELIMINARY EVALUATION

NO. REQUIREMENTS YES OR NO

MR1 Must submit a copy of certificate ¢
Registration/Incorporation

MR2 Must submit copy of valid tax compliance
certificate

MR3 Must submi copy of valid Business Permit fc
the year 202

MR4 Must submit copy of CR12/CR13 certificate

MR5 Must fill the Price Schedule in the form
provided

MR6 Must fill the tender formin the format providec
valid for 126daysfrom closing date

MR7 Must provide a bigecurity of Kes10,000

MR8 Document Should be sequentially serialized

MR9 Must submit copy of duly filled signed and
stamped certificate s
signed by the the supervisor conducting the
visit

STAGE 2 TECHNICAL EVALUATION
The maximum score under overall technical evaluation is 100 points and bidders must score at least 7
under this overall technical evaluation to proceed to thestage (Financial Evaluation).

Technical Scores

No. | TECHNICAL EVALUATION Max Score

TE1 Proof of having satisfactorily undertaken assignments of similar | 50
nature from at least 2 clients during the last five years i.e 2017 t¢
2021. Must attach relevant LPOs or Contracts or Completion
certificates (25 marks for each client)

TE2 Key TechnicaPersonnel: 50
Must provide qualificationsf key technical personnel assigned to
this projecti.e. CV and National IDor Optic Fiber Cabl&plicer
Engineer (50 marks)

TOTAL SCORE | 100

Only bidders who score 70 points and above will be subjectdohdaacial evaluation.
Those who score below 70 points will be eliminated at this stage from the entire evaluation
process and will not be considered further.

28



4

5

FINANCIAL EVALUATION
Award will be made to the lowestsponsiveevaluated tender

Assessmenbf adequacyof Tender's Proposalin connectionwith Procuring Entity's IT Requirements.

Tender Evaluation (ITT 35.5)

Price evaluation: in additionto thecriterialistedin ITT 35.5(a)i (e) thefollowing criteriashallapply:

7.1

7.2

7.3

Time Schedule time to completethe InformationSystemfrom the effectivedates p e c in Articld 3 of the
Contract Agreement for determining time for completadrprecommissioning activitiess: No creditwill
be given for earlier completiofiendersoffering a comfetion date beyond the maximum designagtedod
shallberejected

Alternative Technical Solutionsfor s p e c¢ paytseofithe Works, if permitted underITT 13.4,will be
evaluatedasfollows:

Other s p e cadditianal criteria - if permittedunderITT 36.5(f) therelevantevaluationmethod,if any,
shallbe asfollows:

Recurrent Costs- sincethe operationand maintenancef the systembeing procuredform a major part of

the implementation, the resulting recurrent costs will be evaluated accordihg principles given here

after, including the cost of recurrentcostitems for the initial period of operationstatedbelow, basedon

prices furnished by each Tenderer in Price Schedule Nos. 3.3 and 3.5. The recurrent cost factors fc
calculationof theimplementatiorscheduleare:

i) Numberof yearsfor implementation
i) Hardwaremaintenance

i)  Softwarelicensesandupdates

iv)  Technicalservices

V) Telecommunicatioservicesand

vi)  Otherserviceqdif any).

v) Recurrent costitemsfor post warranty serviceperiod if subjectto evaluationshallbeincludedin the
main contractora separateontractsignedtogethemwith the main contract.Suchcostsshall be addedto
the Tenderpricefor evaluation.

Alternative Tenders(ITT13.1)
An alternative if permitted under ITT 13.1, viié evaluated as follows:

The Procuring Entity shall considéenderso f f er ed f or al t er n-aProctuving Entitf'ss s
requirements.Only the technical alternatives,if any, of the Tendererwith the Best Evaluated Tender
conformingto thebasictechnicalrequirementshallbe consideredy the ProcuringEntity.

Apply Margin of Preference

| f the TDS so speciyes, the Procuring Entity wil
loadedon evaluatedpricesof the foreigntenderersywherethe percentag®ef shareholdingf Kenyancitizens
is lessthany f -bngpercent(51%).

Contractorsfor such preferenceshall be askedto provide, as part of the datafor qu al i ysueht i or
information, including details of ownership, as shall be required to determine whether, according to the
classiycation est &ittyaslpadt bgut he Pooatuwumachgr or ¢
a margin of preference.

After Tendershavebeenreceivedandreviewedby the ProcuringEntity, responsivel endershallbe assessed
to ascertain their percentage of sharehol ding o
the followinggroups:
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7.4
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i) Group A: tendersoffered by Kenyan Contractorsand other Tendererswhere Kenyan citizens hold
sharef overy f ongpercent(51%).

i) GroupB: tendersofferedby foreign ContractorsandotherTenderersvhereKenyancitizenshold shares
of lessthany f tngpercent(51%).

All evaluatedtendersin eachgroupshall,asay r evaluationstep,be comparedto determinethe lowest

tender, and the lowest evaluated tender in each group shall be further compared withegdf;tas a result

of this comparisonat tendeifrom GroupA is the lowest,it shallbe selectedor the award.If atenderfrom

GroupB is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price
including unconditionatliscountsandexcludingprovisionalsumsandthe costof dayworks, if any,shallbe
addedto the evaluategbrice offeredin eachtenderfrom GroupB. All tendersshallthenbe comparedusing

new priceswith added prices to Group Band the lowest evaluated tender from Group A. If the tender from
Group A is stillthe lowesttender,it shall be selectedfor award.If not, the lowest evaluatedtenderfrom
GroupB basebnthey r st e \pricéshadbe selected.

Postg u a | i yandQortrachward (ITT 39),mores peci ycal | vy,

a) In casethe tenderwas subjectto postq u a | i y tbheacontractrshall be awardedto the lowest
evaluated tenderesubjecttoc o n y r mbptel a a | i ydataiftsoreguired.
b) In casethe tenderwas not subjectto postq u a | i ytlceaenderthat hasbeendeterminedo be the

lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i)  TheTenderershalldemonstrat¢éhatit hasaccesdo, or hasavailable liquid assetsunencumbered
real assets, lines of credit, and®th ynanci al means (i nadvageende.l
payment s u ftgneeetteetdnstructiorcashp o of KenyaShillings

i)  Minimum averageannual construction turnover KenyaShillings [insert amount]
equivalentcalculatedas total ¢ e r t paynmemtsreceived for contractsin progressand/ or
completed withirthelast __[insert of year] years.

i) At least (insert numberpf contract(s) of a similar nature executed within Kenya, or the
East African Community or abroad, that have been satisfactordysubstantially completed as a
prime contractor,or joint venture memberor sub-contractoreach of minimum value Kenya
shillings

equivalent.

iv) Contractor's Representativeaand Key Personne

v) Cont r &eyequipnerdistedonthetablei Co nt rEaqcutiopr bedswdndmores pe ci y C ¢
listed agspecify requirements for each lot as applicable]

iv) Otherconditionsdependingntheir seriousness.

a) History of non-performing contracts:

Tendererandeachmemberof JV in casethe Tendereris a JV, shall demonstratéhat Non-performance
of acontract did not occur because of the default offdraderer, othe member of a Jih the last
(specifyyearg. Therequiredinformationshallbefurnishedin theappropriatéorm.

b) PendingLitigation

Financial position and prospective lehge r m pr oyt a b i Tendergrand in thé ¢age th8i n ¢
Tendereris a JV, of eachmemberof the JV, shall remainsoundaccordingto criteria establishedvith

respect toFinancial Capability under Paragraph (i) above if all pending litigation will be resolved
against th& endererTendereishall provideinformationon pendinglitigationsin the appropriatéorm.

c) Litigation History

There shall be no consistent history ofidéarbitral award decisions against the Tenderer, in the last
(specify years All parties to the contract shall furnish the information in the
appropriateform aboutany litigation or arbitration resulting from contractscompletedor on going
underits executionovertheyearss p e c A yomgistenhistory of awardsagainstthe Tendereror any




r//

memberof a JVmayresultin rejectionof thetender.
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9 QUALIFICATIONFORM

Securing Declaration or Tender Securing Declaration
pursuant to ITT 4.8 and ITT 20.10

Form of Tender

Item Qualification Subject Qualification Requirement to be met Document To be For Procuring
No. Completed by Entity’s Use
Tenderer (Qualification met oi
Not .ﬂWet)
1 2.1.1  Nationality Nationality in accordance with ITT 4.5. Form ELI-2.1.1
and 2.1.2, with
attachments
2 Tax Obligations for Has produced a current tax clearance certificate or tax Form of Tender
Kenyan Tenderers exemption certificate issued by the Kenya Revenue
Authority in accordance with ITT 3.14.
3 2.12  Conflict of No- conflicts of interests as described in I'TT 4.3. Form of Tender
Interest
4 2.1.3  Country Not having been declared ineligible by the PPRA as Form of Tender
Incligibility described in ITT 4.6.
5 2.1.4  State owned Compliance with conditions of ITT 4.7 Form ELI1-2.1.1
Entity of the Procuring and 2.1.2, with
Entity country attachments
6 2.1.5 United Nations Not having been excluded as a result of prohibition in Form of Tender
resolution or Kenya law Kenya laws or official regulations against commercial
relations with the Tenderer’s country, or by an act of
compliance with UN Seccurity Council resolution, both in
accordance with ITT 4.8
7 History of non- Non-performance of a contract' did not occur as a result Form CON.?
performing contracts of Tenderer’s default since 1™ January [insert veary. '
8 Suspension Not under suspension based on execution of a Tender

‘Nonperformance, as decided by the Procuring Entity, shall include all contracts where (a) nonperformance was not chaferagedractor, including through referral to the dispute resolution mechanism under the respective
contract, angb) contractshatweresochallengedutfully settledagainsthe contractor Non-performanceshallnotincludecontractsvhereProcuringEntity decisionwasoverruledby thedisputeresolutionmechanismNon performance
mustbebasedn allinformationon fully settleddisputesor litigation, i.e.,disputeor litigation thathasbeenresolvedin accordancevith the disputeresolutionmechanisnundertherespectivecontractandwhereall appeainstances

availableto theapplicanthave beemxhausted.
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Item
No.

Qualification Subject

Qualification Requirement to be met

Document To be
Completed by
Tenderer

For Procuring
Entity's Use (Qualification
met or Not Met)

Pending Litigation

Tenderer's financial position apdospective longerm
profitability still sound according to criteria established in
2.3.1 below and assuming that all pending litigation will
be resolved against the Tenderer.

Form CON- 2

10

2.3.1 Historical Financial
Performance

Submission of auditedalance sheets or if not required by
the law of the Tenderer's country, other financial
statements acceptable to the Procuring Entity, for the last

[ ] years to demonstrate the current soundness of the
Tenderers financial position and its prospectivegltarm
profitability.

Form FIN-2.3.1
with attachments

11

2.32 AverageAnnual
Turnover

Minimum average annual turnover of
_________ KenyaShillingsequivalent,
calculatedastotalcertifiedpaymentsreceivedfor
contracts in progress or completedthinthelast
()years

Form FIN-2.3.2

12

2.3.3 Financial Resource

The Tenderer must demonstrate acdessravailability
of, financial resources such as liqudsets
unencumbered real assets, lines of credit, and other
financial means, othéhan any contractual advance
payments to meet the following caflbw requirement:
Minimumof KenyaShillings
equivalent.

Form FIN-2.3.3

13

2.4.1 General Experience

ExperienceunderinformationSystemcontractsintherole
ofprimesuppliermanagementcontractbimember,or
subcontractdoratleasthelas [ Jyears
prior to the applications submissiondeadline.

Form EXR2.4.1
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Item

Qualification Subject

QOualification Requirement to be met

Document To be
Completed by
Tenderer

For Procuring
Entity’s Use (Qualification
met or Not Met)

242  Specific
Experience

Participation as a prime supplier, management contractor,

JV? member, sub-contractor, in at least ()
contracts within the last ( )} years, cach with a
value of at least (), that have been
successfully and substantially completed and that are
similar to the proposed Information System. [Specify
minimum key requirements in terms of physical size,
complexity, methods, technology and/or other
characteristics from those described in Section V11,
Procuring Entitv’s Requirements

Form EXP 2.4.2

For contracts under which the Tenderer participated as a joint venture membeiconsalstor, only the Tenderer's share, by value, and role and respo

shall be considered to meet this requirement.
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10 Personnel

The Tenderer mustemonstrate that it will have the personnel for the key positions that meet the following
requirements:

Information System Experience
No. Position [Specify specific experience requirement for the key
positionsf

The Tenderer shall provide details of the proposed personnel and their experience records in the relevant Forms
included in Section IV, Tendering Forms.

11  Subcontractors/vendors/manufacturers

Subcontractors/vendors/manufacturers for the following major items of supply or services must meet the following
minimum criteria, herein listed for that item:

ItemNo. Description of Item Minimum Criteria to be met
1
2
3

Failure to comply with this requirement will result in rejection of the subcontractor/vendor.

In thecaseof a Tenderemwho offersto supplyandinstall majoritemsof supplyunderthe contractthatthe Tenderer

did not manufacture or otherwise produce, the Tenderer shall provide the manufacturer's authorization, using t
form provided in Sectioilv, showing that the Tenderer has been duly authorized by the manufacturer or producer
of the relatedsubsystenor conponentto supply andinstall thatitem in Kenya. The Tendereris responsibleor
ensuringthat the manufacturer or producer complies with the requirements of ITT 4 and 5 and meets the minimun
criteria listed abovéor thatitem.
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SECTION IV - TENDERING FORMS

1. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letter headclearly showingthe
Tenderer'sompletenameandbusinesaddress.

i) All italicizedtextis to help Tendereiin preparingthis form.

iii)  Tenderer must complete and sigh TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS
QUESTIONNAIRE, CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF
DECLARATIONOF THE TENDERERall attachedto this Form of Tender

iv)  TheForm of Tendershallincludethefollowing Formsduly completecandsignedby the Tenderer.
A Tenderer'€ligibility-C 0 n y d @usinds®uestionnaire
A Cer t ioflmdependenTenderDetermination
A SelfDeclarationof the Tenderer

Date of this Tender submission..................... [insert dateg(asday,monthandyear)of Tender

SUbMISSIONITT NO.: oo, [insertnumberof ITT proces$

Alternative NO.: ....oovvvviiiiiiiiiie [,nsert identiycation No Jif thi:s
0 e [insert complete name of Procuring Entity]

a) No reservations:Wehave examined and have no reservations to the tendering document, including Addenda
issuedn accordancevith Instructionsto TenderergITT 8);

b)  Eligibility : Wemeettheeligibility requirementendhavenoc o n [fiintetestin accordancevith ITT 4;

c¢) Tender-Securing Declaration:Wehave not been debarred by the Authority based on executioheoider
SecuringDeclarationor TenderSecuringDeclarationin Kenyain accordancevith ITT 4.8;

d) Conformity: Weoffer to provide design, supply and installat&arvices in conformity with the tendering
documenbf thefollowing: [inserta brief descriptionof the IS Design,SupplyandInstallation Servicel

e) TenderPrice: Thetotal price of our Tendergexcludinganydiscountsofferedin item (f) belowis: [Insert one
of theoptionsbelowasappropriate]

[Option1,in caseof onelot:] Totalpriceis: [insertthetotal price of the Tenderin wordsandy g u lindicating
thevariousamountsandtherespectivecurrencie$;

Or

[Option 2, in case of multiple lots(p) Total price of each lotifisert the total price of each lot in words and

y g u rindigatingthe variousamountsandtherespectivecurrencie$, and(b) Total price of all lots (sumof

all lots) [insert the total pr c e o f al | l ots in words and ygures
respective currencigs

® Discounts: The discountsfferedandthe methodologyfor their applicationare:
i)  Thediscountsfferedare:[Specifyin detail eachdiscountoffered]
i)  Theexactmethodof calculationgo determinethenetprice afterapplicationof discountds shown
below: [Specifyin detail the methodthat shall be usedto applythediscount$

0 Tender Validity Period: Our Tenders h a | | be valid f JobSITTH®1 (pseameandedif s p
applicabl e) fr onTenddseu bdd tses i yoxne dd efaadrl ITIh28el (assamended i e d
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of th:
period;
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h)

K

(fnonehabeen paid or is to be paid, indicate finone.

m)

n)

P

38

Performance Security: If our Tenderis accepted,we commit to obtain a PerformanceSecurity in
accordancevith thetenderingdocument;

One Tender per Tenderer: Wearenot submittingany otherTender(s) asanindividual Tendererandwe are
not participatingn any other Tender(s) asa Joint Venturemember,and meetthe requirement®f ITT 4.3,
otherthan alternativ8 enderssubmittedn accordancevith ITT 13;

Suspension and Debarment We, along with any of our subcontractors,suppliers, consultants,
manufacturers, oserviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby any

entity or individual thatis subjectto, atemporarysuspensiotr a debarmenimposedoy the PPRA.Further,
we arenotin eligible underLaws of Kenyaor o f y ceguationsor pursuantto a decisionof the United

NationsSecurityCouncil;

State-owned enterprise or institution : [selectthe appropriate option and deletethe other] [Weare not a
state owned enterprise or institutior]/ [We are a stateowned enterprise or institution but meet the
requirementsf ITT 4.7;

Commissions,gratuities and fees We havepaid, or will paythe following commissionsgratuities,or fees
with respecto the Tenderingprocessor executionof the Contract:[insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid and the amountand currencyof
eachsuch commission aratuity]

Name of Recipient Address Reason Amount

Binding Contract: Weunderstand that thiBendertogether with your written acceptance thereof included in

your Form of Acceptanceshall constitutea binding contractbetweenus, until a formal contractis prepared
and executed;

Not Bound to Accept: Weunderstandhatyou arenot boundto acceptthelowestevaluateccostTenderthe
Best Evaluated enderor anyotherTenderthatyou mayreceive;and

Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno personactingfor usor
on ourbehalfengages$n anytype of FraudandCorruption.

Name of the Tenderer *[insert complete name of person signing the Tgnder
Collusive practices We herebycertify andc o n ythatihe tenderis genuine hon-collusiveand madewith

the intention of accepting the contract if awardéd.t hi s ef f ect we have
IndependenTenderD e t e r mi attaghedetow. 0

Code of Ethical Conduct: Weundertakdo adhereby the Codeof Ethical Conductfor PersondRarticipating
in Public Procurement and Asset Disposal Activities in Kenya, copy availablevinew.pppra.go.keluring
the procuremergrocessandthe executionof anyresultingcontract.

We,the Tendererhavefully completedandsignedthefollowing Formsaspartof our Tender:

1

) Tenderer's Eligibility; iCoonyelsetnahilails hBuvwse neaerses nC

interest.

i) Certiycat e TefdeDeterhimgiainaldecate that we comgtied the tender without
colludingwith othertenderers.

iii) Self-Declarationof the Tendererto declarethatwe will, if awardeda contractnotengagen anyform
of fraudandcorruption.

0)
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iv) Declarationandcommitmentto the codeof ethicsfor Persondarticipatingin Public Procuremenand
Asset Di sposal Activities in Kenya. Further,
content and scopef fraud and corruptionas in formedin i A p p e AFdaudxahd Corruption 0
attachedo the Formof Tender.

Name of the person duly authorized to sign the Tender on behalf of the Tenderét| insert complete name of
person duly authorized to sign the Terjder

Title of the personsigningthe Tender: [insertcomplete titleof the personsigningthe Tencer] Signatureof
the person named aboveinsert signhature of person whose name and capaoitghown abovieDate

signed[insertdateof signing day of [insertmontH, [insertyeay.
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(1) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a JV.
Tenderer igurtherremindedhatit is anoffenceto give falseinformation onthis Form.

a) Tendedetilsd s

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details | 1.Country

of the Tenderer. 2. City
3.Location

4. Building
5.Floor

6. Postal Address

7 Name and email of contact person.

6 | Current Trade License
Registration Number and Expiring
date

7 | Name, country and full address
(posial and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of busincss
which the Tenderer handles.

10 | State if Tenders Company is listed
in stock exchange, give name and
full address (postal and physical
addresses, emuail, and telephone
number) of

state which stock exchange
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General and Speciyc Details

b)

d)

SoleProprietor, provide thefollowing details

Name in full Age
Nationality Country of Origin
Citizenship

Partnership, provide thefollowing details

Namesof Partners Nationality Citizenship %Sharesowned
1
2
3
Registered Companyprovide thefollowing details
(i) Private or public Company
(i) State the nominal and issued capitalhef Company
Nominal Kenya Shillings (EQUIVAIENT)...........uuiiiiiiicccccceeere e
Issued Kenya Shillings (EQUIVAIENT)..........oooiiiiiiiiii et
(i) Give details of Directors as follows.
NamesofDirector Nationality Citizenship %Sharesowned

DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) arethereanyperson/personis n é é € é é € é éNameof Procuring Entity) who has/haveninterest

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
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i) Conpi ct disclosuret er est

Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

Tenderer is directly or indirectly controls, is
controlled by or is under common control
with another tenderer.

Tenderer receives or has received any direct
or indirect subsidy from another tenderer.

Tenderer has the same legal representative as
another tenderer

Tender has a relationship with another
tenderer, directly or through common third
parties, that puts it in a position to influence
the tender of another tenderer, or influence
the decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates participated
as a consultant in the preparation of the
design or technical specifications of the
works that are the subject of the tender.

Tenderer would be providing goods, works,
non-consulting services or consulting services
during implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or
indircctly involved in the preparation of the
Tender document or specifications of the
Contract, and/or the Tender evaluation
process of such contract.

Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in
the implementation or supervision of the
such Contract.

Has the conflict stemming from such
relationship stated in item 7 and 8 above
been resolved in a manner acceptable to the
Procuring Entity throughout the tendering
process and execution of the Contract.

f)

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the da

Certiycation

of submission.

Full Name

Title orDesignation

(Signature)
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1) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyingd etter of Tenderto the [Name of
Procuring Entity] for: [Name and number dénder$ in
responseo therequesfor tenderanadeby: [Name of Tenderer] do

hereby makehefollowing statementshat! certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that:

i). | havereadandl understandhecontentofthisCer t i ycat e;

ii). | understandhatthe Tenderwill bed i s q u & this @ @ dt iigfauadina to be true and completein
every respect;

ii). | amthe authorizedrepresentativef the Tenderemwith authorityto signthisCe r t i gndt@dubamjtthe
Tenderon behalfof the Tenderer;

iv),. For the purposes olénderlhiusn dCeerrsttiayncda tteh aatn dt hteh ewo r d
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesT eéndererwho:
a) Has beemequestedo submita Tenderin responséo this requesfor tenders;
b) coudpotentially submit a tender in response to
abilitiesor experience;
v). TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:
a) The Tenderer has arrived at fhenderindependently fromand without consultation, communication,
agreemenor arrangementith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Terdiscses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunicationsagreementsr arrangements;

vi). In particular, without limiting the generality of paragraphg5) (a) or (5) (b) above,there has beenno
consultation, communicatioagreemenor arrangemeniith any competitorregarding:
a) prices;
b) methodsfactorsor formulasusedto calculateprices;
c) the intentioror decisionto submit,or notto submit,atender;or
d the submission of a tender which does not meet
s p e c i discl@sédbursuanto paragraph(s) (b) above;

vii). In addition, there has been no consultation, communication, agreenmmargement with any competitor
regardingthe quality, quantity,s p e ¢ i y ar detiverpparticularsof the works or servicesto which this
request for tenders relates, except as speciyca
disclosed pursuane paragrapts) (b) above;

viii). The terms of thé'enderhave not been, and will not be, knowingly disclosed byTiedererdirectly or
indirectly, toany competitor,prior to the dateandtime of theo f y ¢endarbpening,or of the awardingof
the Contract, whichever comes yrst, unl ess ot her
paragraph(5K) above

Name
Title
Date

[Name,title and sighatureof authorizedagentof Tendererand Date]
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3 SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF

THE PUBLIC PROCUREMENT AND ASSETDISPOSAL ACT 2015.

I, éééeéeééeecééeeece. | of Post Of yce Box éé. ééeééeéeéeée.
éeéeceééeeeéeecée. . in the Republic of ééeééeécéeéeéeecée. do
follows: -

1 THATI am the Company Secretary/ Chief Dhectorout i ve/ M

€éé. ... éééeéééeééé(sertname of the Companyho is a Bidder in respect dender

No. é é¢é é éééforée é é é é é é é . (inserttendertitle/description)foré € é é € é é é . (insert
nameof the Procuring entity) andduly authorizecandcompetento makethis statement.

2. THAT the aforesaid Bidder, its Directors aswbcontractors have not been debarred from participating in
procuremenproceedinginderPartlV of the Act.

3. THAT whatis deponedo herein aboveis trueto the bestof my knowledge jnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééecéeééecééeeé. cééeééeéécéeéee. céeééeéée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

) ettt et ————— (o] i o O N = 10 ) G . being a
resident of ééééétemtneRepublicof........cccoomiiiiiiiiiiiiiiiiiinnne do hereby make a
statement afollows: -

L THAT | amtheChlefExecutlve/Managlnngrector/PrlnC|paIOf y cDaectbrof ¢ é é . . .
. . (insert naéné &f theeCGompardylo is a Bidder in respect Gfander No
é é é é é é é . f. or é é é é éé @nsert tender title/descriptiorf) o r € é éé(isert name of
the Procuring entityand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in anyocorrupt
fraudulent practice and has not been requestedto pay any inducementto any memberof the Board,
Management, Stafind/or employeesand/or agentso f € é é é é é & . (insertnameof the Procuring
entity)whichis the procuringentity.

3 THAT the aforesaidBidder, its servantsand/or agents/subcontractorhiave not offered any inducemento
any memberof the Board, ManagementStaff and/ or employeesand/ or agentso f é é € é é é & .
(nameof the procuringentity).

4, THAT the aforesaid Bidder will not engage /hast engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeééeéécééecé éé eeéeééeé. ... .... eeéeéeecée
(Title) (Signature) (Date)

Bidder's Ofyci al
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| e n et ffn e f Rttt f st s £ £ 5t £ £ 5 £ s £ 5555555555 e R (person) on behalf
of (Name of the Business/Company/Firmé é € é e ¢ é e éééééeééeééeécéeé. d etbdt lahave
read andully understoodhe contentsof the Public Procuremen& AssetDisposalAct, 2015, Regulationsandthe

Code of Ethicsfor personsparticipatingin Public Procurementand Asset Disposalactivities in Kenya and my
responsibilities undehe Code.

I do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

Name of Authorized signatoryé. ... . . . ... ... ......=¢E¢éq

Signeéeeéeeé.

,,,,,,,,,

Positionéééeééeééeé.
Emai | ééééééeéeécééeecéeéce.

Name of the Firm/ Companyeééeéeéeéeéeéeé . ...,

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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4)

APPENDIX 1-FRAUD AND CORRUPTION

(Appendi x 1 shall not be modiyed)
1. Purpose
1.1 The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's policies and

2.1

2.2

2.2

procedures, Public Procuremeaarid AssetDisposal Act 2015 (the Acd and the Public Procuremeand

AssetRegulations, 2020 (the Regulations) and any other relevant Kenya's Acts or Regulations related t
Fraud and Corruption, and similar offences, shall apply with respect to Public Procurement Processes ar

Contractsthat aregovernedoy thelawsof Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers)consultants,Contractorsand  Suppliers; any Subcontractors, Subconsultants,
Service provider®r Suppliers;any Agents(whetherdeclaredor not); and any of their Personnelinvolved

and engaged in procurement under Kenya's Laws and Regulation, observe the highest standard of ethi
during the procurement process, selection amdract execution of all contracts, and refrain from Fraud and

Corruption andully complywith Kenya'slawsandRegulationsasperparagraph4.labove.

Section 66 of the Act describesrules to be followed and actionsto be takenin dealing with Corrupt,
Coercive, ObstructiveCollusive or FraudulentpracticesandC o n p of intergstin procurementncluding
consequences faffencescommitted.A few of the provisionsnotedbelow high light Kenya'spolicy of no
tolerancefor such practiceandbehavior:

c)

Vi)

vii)

A personto whomthis Act appliesshall not beinvolvedin any corrupt,coercive obstructive collusive
or fraudulenfpractice;orc o n pdf interestin anyprocuremenbr assetisposabroceeding;

Adpersonreferred to under subsection (1) evbontravenes the provisions of that s@ation commits
an offence;

Without limiting the generalityof the subsectior{1) and(2), the personshallbe: -
a) di s g ufromienteenginto acontractfor aprocuremenor assetdisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;

The voiding of a contractby the procuringentity undersubsectior(7) doesnot limit any legal remedy
the procuringentity mayhave;

An employeeor agentof the procuringentity or a memberof the Board or committeeof the procuring

entity whohasac o n fiintetestwith respecto aprocurement:

a) Shall nottakepartin theprocuremenproceedings;

b) shallnot, afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto
the procurementr contract;and

shall not be a subcontractor for the tenderer to whom was awarded contract, or a membgroopthe

of tenderers to whom the contract was awarded, but the subcontractor appointedeshall the

requirement®f this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th

c o0 ntfiinterestto the procuringentity;

If apersoncontravenesubsection(1) with respectoac o n [ofiintetestdescribedn subsection(5)
(a) and thecontractis awardedto the personor his relative or to anotherpersonin whom one of them
hada director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurredby the
public entity shall bemadegoodby theawardingo f y Ete.r .

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the ProcuringEntity:

a)

D e y rbmadly,for thepurpose®f theaboveprovisions theterms:
i) A c orprruapctt theoféedng, ging, receiving,or soliciting, directly or indirectly, of anything
of valuetoin p u eimproperlytheactionsof anothemparty;
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b)

c)

d)

f)

i) Afraudul ent practicedo is any act or omi ssi
recklesslymisleadspr attemptsto mislead,a partyto obtainy n a nar otherdb e n eryotavoid
an obligation;

i) Ac ol |pursa cvieiaw @&rangementbetweentwo or more parties designedto achievean
improper purposencludingtoi n p u ienpreperlytheactionsof anotherparty;

iv) f c o e rpaiawvcdsiinpairing or harming, or threateningto impair or harm, directly or
indirectly, anypartyor the propertyof thepartytoi n p u ienpreperlythe actionsof a party;

v) fiobst puatit:veeo i s

1 Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigatorerder to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatenirayalsing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuingtheinvestigation;or

2 acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection andauditrights providedfor underparagrapt?.3e.below.

Deynes more speciycally, in accordance with t|
practicesasfollows:

"fraudulent practice" includes a misrepresentation of factieord t o i npuence a pr o«
processotthe exerciseof a contractto the detrimentof the procuring entity or the tendereror the
contractor, andncludes collusive practicesamongsttenderersprior to or after tender submission
designedto establish tendepricesat ar t i ynenicanpetitive levels and to deprive the procuring
entity of theb e n eoffreesandopencompetition.

Rejectsa proposalfor award of a contractif PPRAdetermineshatthey r amindividual recommended

for award,any of its personnel, or its agents, or its-sahsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,or obstructivepracticesn competingfor thecontractin question;

Pursuanto the Act andthe Regulationsthe ProcuringEntity mayrecommendo PPRAfor sanctioning
and debarmerdf ay r omindividual,as applicableinderthe Act andthe Regulations;

Requireghataclausebeincludedin thetenderdocumentandRequesfor Proposablocumentsequiring

(i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tbeirt@hors,
Subconsultants,Service providers, Suppliers, Agents personnel,permit the PPRA or any other
appropriate authoritgppointedby Governmentof Kenya to inspectall accountsrecordsand other
documentgelating to the procurement process, selection and/or contract execution, and to have then
audited by auditors appointedy the PPRA or any other appropriate authority appointed by
Governmenof Kenya;and

Pursuantto Section 62 of the Act, requires Applicants/Tenderer® submit alongwith their
Applications/ Teneercd/aRradp oosnalFsoranoin el fi ncl uded
declaring that they and all parties involved in the procurement process and contract execution have nc
engagedill notengagen anycorruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-q u a | i yegpaessingnterest
in A consultancyandtendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureior supplier,or nominated
serviceprovider,in respecbf suchcontract,and(ii) enteringinto an addendunor amendmenintroducinga materialmo d i y c¢oany existingcontract.

*Inspections in this context usually are investigative (i.e., forensic) in nature. They involyerfatti n g s andertakeniby theelnvestigating Authority or
personsappointedby the Procuring Entity to addresss p e amatfersrelated to investigations/audits, suchas evaluatingthe veracity of an allegation of
possibleFraud and Corruption, through the appropriate mechanismsSuchactivity includesbut is not limited to: accessingand examiningay r nor s
individual'sy n a n c i a landinfermation @red makingcopiesthere of as relevant; accessingand examiningany other documentsdata and information
(whetherin hard copyor electronicformat) deemedelevantfor the investigation/audit, and makingcopiesthere of asrelevant;interviewingstaff and other
relevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird partyv e r i y af iaformatiam.
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PRICE SCHEDULE

Grand Summary Cost Table

Bills of Quantities/Schedule of Rates

The Specifications and Priced Activity Schedules

Date:
ITT No:

I 2 3 4 5
ITEM | ITEM DESCRIPTION OF SERVICES QUANTITY AND UNIT PRICE TOTAL PRICE
NO. PHYSICAL UNIT INCL. OF VAT | INCL. OF VAT

A CIVIL WORKS

1| Fiber Trenches| Excavation & Backfilling for | 582Meters
Excavation Trench.The fiber trenches
MUST be 1.2 Meters in dept
2] Manholes & Build Manhole with JF6 4 Pieces
Cover Footway Cover and
AccessoriesThe fiber
manholesMUST be 600mm
X 600mm x 1200mmand the
covers of the manholes
MUST be labelled FIBER
3 Drilling Core Drilling 3 Pieces
4 Cleaning and | Route Cleaning and 160Meters
Inspection of Inspection of Ducts
Ducts
5] Closure kit Closure kit installation 1 Pieces
- CIVIL WORKS TOTAL
B.| FIBER OPTIC CABLE SPLICING,
o TESTING & DOCUMENTATION
6 | Cable Splicing | Splicing of cable 72 Core
7 | Testing and Testing and commissioning ¢ 72 Core
commissioning| cable
of cable
8| Fiber Fiber identification and 12 Core
identification tracing
and tracing

FIBER OPTIC CABLE SPLICING,
TESTING & DOCUMENTATION TOTAL

TOTALOFA &B

Name of Tenderer

AuthorizedSignature of Tenderer

Date

(insert date)

(insert complete name of Tenderer)

(signature of person signiriige ende)
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QUALIFICATION FORMS

1. Form ELI -1 Tenderer Information Form

[TheTenderes hal |y 1 | in this Form i n abeowNodlieratiomrs tovits format t h e
shall be permitted and no substitutions shall be accepted.]

Date: ... [insert date (as day, month and year) of Targlédmissioh

ITT NO.: oo [insert number of Tendering process]

AlternativeNo.: ..o, [.insert identiycation No if this i

1.Tenderer’s Namd|insert Tenderer’s legal namel

2

. In case of JV, legal name of cach member:/insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [/insert actual or intended country of registration]

4. Tenderer’s year of registration: [insert Tenderer’s vear of registration/

5. Tenderer’s Address in country of registration: [insert Tenderer's legal address in country of registration]

6. Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative s naime]
Address: /insert Authorized Representative's Address/
Telephone/Fax numbers: [insert Authorized Representative's telephone/fax nuimbers]

H

Email Address: [insert Authorized Representative’s email address|

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT 4.4.

In casc of IV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1,

In case of statc-owned enterprise or institution, in accordance with ITT 4.6 documents cstablishing:

Oincluded are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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2

be

[ The Tenderer shal
t

Form ELI -1 Tenderer'sJV Members Information Form

ylled in for

Date: .............. [insert date (as day, month and year) of Tender submission

ITT No.: oo, [insert number of Tendering process]

AlternativeNo.: ................ [insert identi Yendefoiaon No i f this i

alternative] Page of pages

Tenderer’s Name: [insert Tenderer’s legal namef

Tenderer’s IV Member’s name: [insert JV's Member legal name]

Tenderer’s IV Member’s country of registration: /insert JV's Member country of registration]

Tenderer’s JV Member’s year of registration: [insert JV's Member vear of registration]

Tenderer’s JV Member’s legal address in country of registration: /insert JV's Member legal address in
country of registration]

6.

Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV's Member authorized representative]
Address: [insert address of JV's Member authorized representative]
Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized representative]

Email Address: [insert email address of JV's Member authorized representative/

7.
O

Attached are copies of original documents of [check the box(es) of the attached original documents/

Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 4.4.

In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
opecration in accordance with commercial law, and they are not under the supervision of the Procuring
Entity in accordance with ITT 4.6.

Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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3. Form CONI 1 Historical Contract Non-Performanceand PendingLitigation.

In caseapreq u a | i yprocdsnascanductedhisform shouldbeusedonly if theinformationsubmittedat the
time ofpreq u a | i yeguirésipaating

Tenderer's.egalName: Date:

JV member_egalName:

ITT No.:

Ageof pages

Non-Performing Contracts in accordance with Section 111, Evaluation and Qualification Criteria

Contract non-performance did not occur during the stipulated period, in accordance with Sub
Section 111, Evaluation Criteria

Pending Litigation, in accordance with Section I1I, Evaluation and Qualification Criteria

No pending litigation in accordance with Sub-Factor 2.2.3 of Section 11I, Evaluation Criteria

Pending litigation in accordance with Sub-Factor 2.2.3 of Section I11, Evaluation Criteria, as indicated below

Year Outcome as Total Contract Amount
Percent of Total Contract Identification {cur_rent value, USS
Assets cquivalent)

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
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4. Form EXP - 1 Experiencei General Experience

Tenderer's.egalName: Date:
JV Membern_egal Name: ITT No.:
Page of pages

Starting | Ending
Month / Month / Years®
Year Year

Contract Identification

Rolecof
Tenderer

Contract name:

Brief Description of the Information System performed by
the Tenderer:

Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Information System performed by
the Tenderer:

Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Information System performed by
the Tenderer:

Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Information System performed by
the Tenderer;

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Information System performed by
the Tenderer:

Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Information System performed by
the Tenderer:

Name of Procuring Entity:
Address:

*List calendar year for years with contracts with at least nine (9) months activity per year starting with the earliest \
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5 FormEXPi 2 S p €xperignce

Tenderer's LegalName: Date:
JV Member_egal Name: ITT No.:
Page of pages

Similar Contract Number: _ of Information

Contract Identification

Award date

Completion date

Role in Contract

| Subcontractor
Prime Supplier | Management
Contractor

Total contract amount

USS$

[f member in a JV or subcontractor, specify
participation of total contract amount

Yo USS$

Procuring Entity’s Name:

Address:

Telephone/fax number:

E-mail:

Similar Contract No. __ [insert specific
number] of [total number of contracts]
required

Information

Description of the similarity in accordance with
Sub-Factor 2.4.2 of Section I1:

Amount

Physical size

Complexity

Methods/Technology

Key Activitics
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8. Form CCC-1 Summary Sheet:Current Contract Commitments/Work in Progress

Name of Tenderer or partner of a Joint Venture.

Tenderersaandeachpartnerto a Joint Venturetendershouldprovideinformationon their currentcommitmentson
all contracts that have been awarded, or for which a Form of intent or acceptance has been received, or for contra
approachingompletion butfor whichanu n q u a full cpraptetionc e r t ihasyetdotbeissued

Name of contract | ProcuringEntity of outstanding | Estimated | Average monthly invoicing
contact Information System completion| gyer last six months
address/tel./fax | (currentUS$ date (US$/month)

equivalent)

1.

2.

3.

4.

5.

cte.

9. Form FIN 7 1 Financial Situation

Historical Financial Performance
Tenderer's Legal Name: Date:
JV Membern_egal Name: ITT No.
Page of pages
To be completed by the Tenderer and, if JV, by each member
Financial information in | Historic information for previous ____ (__)years
USS$ equivalent (USS equivalent in 000s)
Yearl Year 2 Year 3 Year... Yearn Avg. Avg. Ratio
InformationfromBalanceSheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth (NW)

CurrentAssets(CA)

Current Liabilities(CL)

Information from Income Statement

TotalRevenue(TR)

ProfitsBeforeTaxes
(PBT)
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Attached are copies of ynanci al statements (bal
statements) for the years required above complying with the follosainditions:

a) Mustr e pthey th a nStuatiohof the Tenderelor memberto a JV,andnot sisteror parentcompanies.
b) Historicy n a nstatemdntsnustbeauditedoyac e r taccpuatdnt.
c) Historicy n a nstatemdntsnustbe completejncludingall notesto they n a nstatemdnts.

d) Historicy n a nstatemdntsnustcorrespondo accountingoeriodsalreadycompletecandaudited
(no statement®or partial periodsshallberequestear accepted).

10. Form FIN 72 Average Annual Turnover

Tenderer's Legal Name: Date:
JV Member Legal Name: ITT No.:
Page of pages

Annual turnover data (applicable activities only)

Year Amount and Currency USS equivalent

*Average Annual
Turnover

*Averageannualturnovercalculatedastotalc e r t payynentieceivedfor work in progressor completeddivided
by thenumberof yearss p e c in $eetidnlll, EvaluationandQu a | i yCriteria, SutyRactor2.3.2.

11. Form F-3 Financial Resources

Specify proposed sources of ynancing, such as | iqgul
ynanci al means, net of current commi t ment s, avail al
orcontractsasindc at ed i n Section 111, Evaluation and Qual.
Source of financing Amount (USS equivalent)

1.

2.

3.

4.
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PersonnelCapabilities
i) Key Personnel

Name of Tenderer or partner ofJaint Venture Tenderers should provide the names and details of the
suitablygual i yed Personnel to perform the Contract

the Form PER2 belowfor eachcandidate.

Title of position: ...

Name of candidate:

Duration of
appointment:

[insert the whole period (start and end daies) for which this position will be engaged)

Time commitment: for
this position:

|insert the number of days/week/months/ that has been scheduled for this position]

Expected time schedule
for this position:

|insert the expected time schedule for this position (e.g. attach high level Gantt chart)

Title of position: ...

Name of candidate:

Duration of
appointment:

|insert the whole period (start and end dates) for which this position will be engaged )

Time commitment: for
this position:

|insert the number of davs/week/maonths/ that has been scheduled for this position)

Expected time schedule
for this position:

|insert the expected time schedule for this position (e.g. attach high level Ganit chart]

Title of position: ...

Name of candidate:

Duration of
appointment:

|insert the whole period (start and end dates) for which this position will be engaged)

Time commitment: for
this position:

|insert the number of davs/week/months/ that has been scheduled for this position)

Expected time schedule
for this position:

[insert the expected time schedule for this position {e.g. attach high level Ganit chart]

Title of position:

Name of candidate

Duration of
appointment:

|insert the whole period (start and end dates) for which this position will be engaged)

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for this position)

Expected time schedule
for this position:

|insert the expected time schedule for this position (e.g. attach high level Gantt chart)

Title of position:

Name of candidate

Duration of
appointment:

|insert the whole period (start and end dates) for which this position will be engaged)

Time commitment: for
this position:

[insert the number of davs/iweek/months/ that has been scheduled for this position]

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high level Gantt chart)

57



i) Candidate Summary

Name of Tenderer or partner of a Joint Venture

Position Candidate

Prime Alternate
Candidate Name of candidate Date of birth
information

Professional qualifications

Present Name of Employer
employment

Address of Employer

Telephone Contact (manager / personnel officer)
Fax cmail
Job title of candidate Years with present Employer

Summarize professional experience over the last twenty years, in relieyeelogical order. Indica
particular technical and managerial experience relevant to the project.

From To Company/Project/ Position/Relevant technical and management expericnce

iii)  Technical Capabilities

Name of Tenderer or partner of a Joint Venture

TheTenderer shall provide adequate information to demonstrate clearly that it has the technical capability to meet
requirements for the I nformation System. With this
proprietary methodologiesnéd/or specialized technologies that the Tenderer proposes to utilize in the execution of t
Contract or Contracts.

&  Manufacturer's Authorization

Note: This authorization should be written on the Form head of the Manufacturer and be signed by a petisen with
proper authority to sign documents that are binding on the Manufacturer.

Invitation for TendersTitle andNo.: [Procuring Entity insert: ITT Title and Numbei
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To: [Procuring Entity insert: Procuring Entity's O f y toeerceivethe Manufacture's Authorization]

WHEREAS]Jinsert: Nameof Manufacturer] whoareo f y prodadersof [insert: items

of supplyby Manufacturer] andhavingproductionfacilities at [insert: addressof Manufacturer] do here

by authorize [insert: name ofTendereror Joint Venturd locatedat [insert: address of
Tendereror JointVenturd ( her ei nafter, the ATendererod) to submit
Contractwith you for resaleof thefollowing Productsproducedoy us:

We herebycopr m t hat , in case the tendering resul tlistedi n a
products will come with our full standard warranty.

Namelinsert: Nameof O f y kiretihecapacityof [insert: Title of Of y cSégnef

Duly authorizedo signthe authorizatiorfor andon behalfof: [insert: Nameof Manufacturer]
Dated this [ insert: ordinal] day of [insert: month], [ insert: yeal] . [add CorporateSeal
(whereappropriate)]

M Subcontractords Agreement

Note: This agreement should beitten on the Form head of the Subcontractor and be signed by a person
with the proper authority to sign documents that are binding on the Subcontractor.

Invitation for TendersTitle andNo.: [Procuring Entityinsert: ITT Title and Numbei
To: [Procuring Entity insert: Procuring Entity's O f y toeeceivethe Subcontractor'sAgreement]

WHEREAS [ insert: Name of Subcontractdr having head f y ate s [ insert: address of
Subcontractof, have been informebly [ insert: name ofTendereror Joint Venturd located at

[insert: addressof Tendereror Joint Venturd (herein after,t h & e fi d e that it wil)
submita tendefn which [insert: Nameof Subcontractof will provide[insert:
items ofsupply or services provided by the SubcontraktaiVe hereby commit to provide the abeve
named itemsn theinstancethatthe Tendereiis awardedhe Contract.

Name[insert: Nameof O f y Jdnghe capacityof insert: Ti t 1l e of Ofyc
Signed Duly authorizedo signthe authorizatiorfor andon

behalfof: [insert: Nameof Subcontractof

Dated this [insert: ordinal] dayof [insert:month], [insert: yead .

[add Corporate Seal (where appropriate)]
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vi) List of Proposed Subcontractors

Item Proposed Subcontractor Place of Registration & Qualifications

13 Intellectual Property Forms

Notesto Tenderersonworking with the Intellectual Property

Forms

In accordancevith ITT 11.1(j), Tenderergnustsubmit,aspartof their tenders]ists of all the Softwareincludedin
the tender assigned to one of the following categories: (A) System, GBuepalse, or Application Software; or

(B) Standard or Custom Software. Tenderers must also submit a list of all Custom Mdatkes¢scategorizations
are needetb suporttheIntellectualPropertyin the GCCandSCC.

) Software List

(select one per item) (select one per item)
Softwareltem System General- Application | Standard Custom Software
Software Purpose Software Software
Software

ii) List of Custom Materials

Custom Materials
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14.

Conformanceof Information SystemMaterials

Format of the Technical Tender

In accordancevith ITT 16.2,thedocumentarevidenceof conformity of the InformationSystemto the
tendering documentacludes(butis not restrictecto):

a)

b)

d)

e)

The Tenderer's Preliminary Projégei a n , including, but not restri
ITT 16.2. The Preliminary Project Plan should also state the Tenderer's assessment of the majc
responsibilities of the Procuring Entity and any other involved third parties in Sysigply sand
installation, as well as the Tenderer's proposed means for coordinating activities by each of the involvec
partiesto avoid delaysor interference.

A written conyrmation by the Tend e rresponsibilityafdar , I
successful integration and interoperability of all the proposed Information Technologies included in the
Systemasfurthers p e c in thesléchnicalRequirements.

Item-by-Item Commentaryon the TechnicalRequirementslemonstratinghe substantiatesponsiveness
of the overall designof the Systemandthe individual Information TechnologiesGoods,and Services
offered tothoseTechnicalRequirements.

In demonstrating the responsiveness of its tender, the Tenderer must use the TRelspmasiveness
Checklist (Format) . Failure to do so increases
will be declared technically neresponsive. Among other things, the checklist should contain explicit
crossreferences to the relevapmiges in supporting materials included the Tenderer's Technical Tender.

Note: The Technical Requirements are voiced as requirements &ugygierand/or theSystemThe
Tenderer's response must provide clear evidence for the evaluation team to assestiliility of the
response. A response of Ayeso or Awill dodo i s
Tenderershouldindicatethati andto the greatesextentpractical howthe Tenderemwould comply with

the requirements if awarded tlkentract. Whenever the technical requirements relate to feature(s) of
existing products (e.g., hardware or software), the features should be described and the relevant produ
literature referenced. When the technical requirements relate to professonets (e.g., analysis,
conyguration, integration, training, etc.) son
renderedi not just a commitment to perform the [@ndpaste] requirement. Whenever a technical
requirements for the Supplier to providec e r t i y(e.cq, 1S@O001)scopiesof thesec er t i ycat
must bencludedin the TechnicalTender.

Note: The Manufacture's Authorizations (and any Subcontractor Agreements) are to be included in
Attachment 2 ( Tendeordance Withand ITTIf.cati ons), i n a

Note: As a matterof practice,the contractcannotbe awardedto a TendererwhoseTechnicalTender
deviates (materially) from the Technical Requireméraa anyTechnicalRequirementSuch deviations
include omissions (e.gnonresponses) and responses that do not meet or exceed the requirement.
Extreme care mudte exercisedn the preparatiorandpresentatiorof the response$o all the Technical
Requirements.

Supporting materials to underpin the Itdyritemm Commentary othe Technical Requirements (e.g.,
productliterature,white-papersnarrativedescriptionf technicalapproacheso be employed, etg. In

the interest of timely tender evaluation and contract award, Tenderers are encouraged not to overloal
the supportig materials with documentsthat do not directly addressthe Procuring Entity's
requirements.

Any separate and enforceable contract(s) for Recurrent Cost items which the TDSITT17.2 required
Tenderergo tender.

Note: To facilitate tenderevaluationand contractaward, Tenderersencouragedo provide electronic
copies oftheir TechnicalTender preferablyin a formatthatthe evaluationteamcanextracttext from to
facilitate thetenderc | ar i yproaedsandta facilitate the preparationof the Tender Evaluation
Report.
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i) Technical Responsivenes€hecklist (Format)

Tech.
Require.
No.

iii)  Form of Tender Security-Option1i DemandBank Guarantee

[ The bank shall yII in this Bank Guarantee Form in
[Guarantor Formheador SWIFTi d e n ¢todey e r Beneyciary:

..................... [Procuring Entity to insertits nameandaddress]

ITT No.:
........................ Hrocuring Entity to insert reference number for the InvitationTlenders]Alternative

NO.: i [Inserti d e nt iNpif thizisademderfor analternative]
Date: [Insert dateof issue TENDER GUARANTEE No.:
[Insert guaranteeeferencenumber]

Wehave beeinformedthat _ [insert nameof the Tendererwhichin the caseof a joint ventureshall bethe name

of thejoint venture(whetherlegally constitutedor prospectivepr the namesof all memberghere of]

(herein aftercalledi t A p | i baasobmitgdor will submittheB e n e y itsteadery
(hereinafterc al | ed fAt he edeeutiod@&r 0) f or underRequestfofenders

No. (AttAea o) .

Furthermore, we under st andTehderanust be aupported loyienmdgguaranted. h e |
At therequesbf the Applicant,we asGuarantorhereby irrevocablyundertakdo paytheB e n e y anysamoy

sums not exceeding in total amountof ( Jupon receipt by wus of tl
complying demand supported by the Beneapaparaersigneds st al
documentaccompanyinghe demandstatingthateitherthe Applicant:

a) has withdrawn it enderduring the period of tender validity set forth in the Applicant's Forifeofler( it h e
TendeValidity P e r i or dngextensiorthereofprovidedby the Applicant; or

b) havingbeenn o t iofythe dcceptancef its Tenderby theB e n e y duringtheperiodof Tendervalidity or
any extensiorhereofprovidedby the Applicanthasfailed to: (i) executethe ContractAgreementjf required,
or (ii) furnish the performancs ecur i t vy, in accordance with the |
Beneyci ar ydocemente nder i ng

This guarantee will expire: (a) if the Applicant is the succe3sfuntlererupon our receipt of copies of the contract
agreemensignedby the Applicant and the PerformanceSecurity issuedto the B e n e y o iretatiogto such
Contract Agreement; or (b) if the Applicant is not the succe3sfotererupon the earlier of (i) our receipt of a
copy of the Beneyci ar y' s rasaltsofyhe Behdermg process; dr (i)ewedightp | i c
days after the expiratioof the Tenderer'denderValidity Period.

Consequentlyanydemandor paymentunderthis guaranteenustbereceivedby usattheo f yoo @ beforethat
date. Thigguaranteés subjectto the Uniform Rulesfor DemandGuaranteefURDG) 2010Revision,ICC
PublicationNo. 758.

[signature(s)]
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iv)  Form of Tender Security - Option 2 - Tender Bond

BOND NO.
BY THISBONDE é e ¢ é ¢ éééééeéeéeéééé. asPrincipal(hermaf t er call ed At he
and
, authorized to transact businessin ,as Surety (heremaf t er call eae it he
heldandy r mdoyndunto as Obligee (hereinaft erthesarof ed |
1 ), for the payment of which sum, well and truly to be made, we, the said Principal
andSuretybi nd oursel ves, our successors atpmsedsssi gns, | C

WHEREAS the Principal has submitted or will submit a wniffenderto the Procuring Entity dated the day
of
, 20, for the supplpf [nameof Contract] (herein aftercalledthed T e n dNOWO ) .

THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

a) Has withdrawn itsTenderduring the period ofender validity set forth in the Principal's Form of Ten(lee
TenderVvalidity Period),or anyextensiorprovidedby the Principal;or

b) Havingbeenn o t iofithedcceptancef its Tenderby the ProcuringEntity duringthe TenderValidity Period
or anyextensionthereto provide by the Applicant hasfailed to; (i) executethe ContractAgreement,or (i)
furnish the Performance Security in accordance v
Entity's tenderinglocument.

then the Suretyndertakes to immediately pay to the Procuring Entity up to the above amount upon receipt of the
ProcuringEntity'sy r written demandwithout the ProcuringEntity havingto substantiatéts demand provided

thatin its demand the Procuring Entity shsiite that the demand arises from the occurrence of any of the above
events, specifyingvhich event(s) hasoccurred.

The Suretyhereby agreeshatits obligationwill remain infull forceandeffectup to andincludingthe date28days
after the date of expiration of theenderValidity Period set forth in the Principal's Form Bénderor extended
thereto provideby the Principal.

IN TESTIMONY WHERE OF, the Principal and the Surety have causedthesepresentso be executedin their
regective namethis dayof 20 .

Principal; Surety:
Corporate Seal (where appropriate)

(Signature)  (Signature)

(Printed namendtitle) (Printednameandtitle)
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v) TENDER - SECURING DECLARATION FORM {r 46 and155(2)}

[The Bidder shall complete this Form in accordance with the instructions indi€ses]................cooeeveeenn.
[insert date(asday,monthandyear)of TenderSubmission]

TendemMoO.: ......cccovvvvieeeini, [insert number of tendering process]

TO! i [insert completenameof Purchaser]l/We, the undersigneddeclarethat:

1 I/Weunderstandhat,accordingto your conditions bids mustbe supportedy a TenderSecuringDeclaration.

2. I/We acceptthat I/we will automaticallybe suspendedrom beingeligible for tenderingin any contractwith
the Purchaseor the periodof time of [insertnumberof monthsor years]startingon [insertdate],if we arein
breachof our obligation (s) underthe bid conditions,becausewei (a) havewithdrawn our tenderduring the
period of tender validitys p e ¢ byyusid the TenderingData Sheet;or (b) having beenn o t iof teed
acceptancef our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto executethe
Contract,if required,or (ii) fail or refuse tofurnish the PerformanceSecurity, in accordancewith the
instructiongto tenders.

3. I/Weunderstandhatthis TenderSecuringDeclarationshall expireif we arenotthe successful enderer(s),
upon theearlierof:

a) Ourreceiptof acopyofyourn ot i y af thenanwof the successfulendererpr
b) thirty daysafterthe expirationof our Tender.

4. 1/We understandhatif | am/we are/in a JointVenture,the TenderSecuringDeclarationmustbein the name
of the JointVenturethat submitsthe bid, and theJoint Venturehasnot beenlegally constitutedat the time of
bidding, the TenderSecuringDeclarationshall bein the namesof all future partnersasnamedin the letter of
intent.

,,,,,,,,,,,,,,,,,,,,,,,,

Capacity [/ title (director or partner or sole. pro@:d
Name: ¢ééééééécéécéécéeécécééecéeeecéeecéeec.
Duly authorizedo signthebid for andon behalf of: [insert complete name ofenderer] Dated

,,,,,,,,,,,,,,

Seal or stamp
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PART 217 PROCURING ENTITY'S
REQUIREMENTS
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SECTION V - REQUIREMENTS OF THE INFORMATION SYSTEM

(INCLUDING TECHNICAL REQUIREMENTS, IMPLEMENTATION SCHEDULE, SYSTEM
INVENTORY TABLES, BACKGROUND AND INFORMATIONAL MATERIALS)

1 Technical Requirements

Noteson preparing the Technical Requirements

The Technical Requiremenfdn combination with the ImplementationScheduleand the supporting System
InventoryTablesi state the Supplier's obligations to design, supply and install the Information System and, as such
shoul oo ibee tf@Supplier(i . eThe Sys@mMUSTé 0 Thie SupplierMU S T é drhey form the
contractual basis for the Procuring EntinSupplier interactions on technical matters (in combination with

r eyneme nt sthraugh theSopglierstenderthe ProjectPlan,andany ChangeOrders).

The Technical Requirements also must include alleébbrtical details that Tenderers will need to prepare realistic,
responsive, and competitive tenders (i.e., covering all their obligations under the Contract if so attavdedr,
mattersaddressedo the Tenderer'i.e., beforecontractaward)generaly belongin the Formatof the Technical
TenderSection8 of Part1.

Often Technical Requirements are based on either consultant's project proposals (voiced to the Procuring Entit
management)r tenderdrom previousprocurementgvoicedto the ProcuringEntity). In bothinstancescareneeds

to be taken in converting these materials into Technical Requirements (voiced to the Supplier). Otherwise
substantial ambiguitwill be introducedin to the TechnicalRequirementfrom, amongother thingsfiaspirato n a | 0
textsuggesting the e n gty theProcuringEntity) which areoftennot obligationsthatthe Suppliercandeliveron

or be heldto deliver uponTendetb ased | anguage wi l | often include #fs
sixteenpr ocessorso, whereas the Technical Requirements
Supplier (e. tpatleasBideenpa md &lsisloirtsy ) .

Any sustainabl e procurement t ec hni c a lstainaldeqpuocuremene n t
requirementsnaybes p e c to gnabikevaluationof sucharequiremenbn a pass/ fail basis and/orated criterion
(point system)asappropriate.

To the greatest extent possible, the Technical Requirements should be exprémsaes @i the Procuring Entity's
business activities, rather than a technological d
Information Technologies can best satisfy these business needs. This is particularly relevant wherentiteomfor
System will embody complex business logic in the form of application software.

Evenin the caseof a relatively straightforward Information System,where the businessneedscanbe clearly
linked to technological and methodological requireméatewn in advance of any tendering, the requirements
must still be vendeneutralandadmitthewidestpossiblerangeof technicalresponses.

Accordingly, references to brand names, catalog numbers, or other details that limit the source of any item c
compnent to a speciyc manufacturer should be avoid
substantially equivalento should be added to per mi
Procuring Entity will needto be readyto indicate how this equivalencewill be assessed.pnly in the most
exceptional circumstances may Tenderers be required to offer-taamel items and the equivalency clause be
omitted. Such brandame components are the absolute fewest possible and@agonent has been explicitly

i dent i yTerdleDataSheefoelTT 16.3.

Similarly, where national standardsor codesof practiceare s p e c ithg Brdcuring Entity should include a
statement thadthernationalor internationalkstandard$i t faradubstantiallye q u i v aill aésabeacceptable.

To helpensurecomparabldendersandeaseContractexecutionthe ProcuringEntity's requirementsnustbe stated

as clearlyas possible,with minimum room for differing interpretations.Thus, wherever possible, technical
reqguirements should include deyni ftfitesheicalchamatesistids enrai s t
speciyc r aromgbelows @re ctlrdslmidsare required,then theseshouldbe clearlys p e c iFgre d .
example the expandability ofa servershouldbe statedasfi nlessthanfourp r o ¢ e Seclnicas.poe ci ycat i
that stateonly i f opurro c e s s o unsnécessanuacertaltyfor Tenderersregardingwhetheror not, for
example a serverthatcould be expandedip to six procesor boardswould betechnicallyresponsive.

Quantitative technical s p e ¢ i y enast, however, be employed with care. Theycan dictatetechnical
architectures andhus, be unnecessarilyestrictive. For example,a quantitativerequirementfor the minimum
widthofthedatapat h i n a processor may be unnecessarily re
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standard performance benchméaktis moreappropriateallowing differenttechnicalapproache$o achievingthe
Procuring Entity's functional and performance objectives. In general, the Procuring Entity should try to use widely
accepted direct measuret performanceand functionality whenevermossibleand carefullyreviews peci yc at i
for thosethatmight dictatetechnicalarchitectures.

It is important that the Technical Requirements clearly identify which are mandatory features (for which a tender’
nonconformance might require rejection for fresponsiveness) and which are preferable features that can be

includked or excluded from a tender at the Tenderer's ¢
Entities are advised to use the word AMUSTO (in bo
clear requirement numbering scheem also essential.

The following presents a sample outline format for the Technical Requirements Section. This can and should k
adapted to meet the Procuring Entity's needs for t|

A. AcronymsUsedin the Techni@l Requirements
i) Acronym Table

Note: Compile a table of organizational and technical acronyms used in the Requirements. This can be done, fi
example, by extending the following table.

Term Explanation

bps bits per second

cps characters per second

DBMS Database Management System
DOS Disk Operating System

dpi dots per inch

Ethernet [EEE 802.3 Standard LAN protocol
GB gigabyte

Hz Hertz (cycles per second)

ILEE Institute of Electrical and Electronics Engineers
SO International Standards Organization
KB kilobyte

kVA Kilovolt ampere

LAN Local area network

Ipi lines per inch

Ipm lines per minute

MB megabyte

MTBF Mean time between failures

NIC Network interface card

NOS Network operating system

ODBC Open Database Connectivity

OLE Object Linking and Embedding
0s Operating system

PCL Printer Command Language

ppm pages per minute
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Term Explanation

PS PostScript — Adobe page description language
RAID Redundant array of inexpensive disks

RAM Random access memory

RISC Reduced instruction-set computer

SCSI Small Computer System Interface

SNMP Simple Network Management Protocol

SQL Structured Query Language

TCP/IP Transmission Control Protocol / Internet Protocol
\Y Volt

WLAN Wireless LAN

B.

)

Functional, Architectural and Performance Requirements

Legal and Regulatory Requirementsto be met by the Information System

1.1 ThelnformationSystemMUST complywith thefollowing lawsandregulations:

i)

D

2

[as appropriate,summarizeeachrelevantlegal codeand regulationsthat governthe business
processes angrocedureghat will be automatedwith the Information Systen;]

Note: If appropriatepreparea subsectionwith therelevantegal codesandregulationgo beincluded
in the BackgrounéndInformationalMaterialsandreferencahesematerials.

BusinessFunction Requirementsto be met by the Information System

2.1 ThelnformationSystemMUST supportthefollowing businesgunctions

ii)

D

2)

[describe,at theappropriatelevelof detail for the InformationSystenbeingsuppliedandinstalled:

each

sbpsinesprpaessesnd procedureghat will be automatedby the Information Systeni

Note: Thesebusinessprocessdescriptionsmay be textual as well as presentedin a formal system
analysis formats (e.g., process model and data modekassemodel, entityelation diagrams, swim

lane diagramsetc.)

As appropriate, prepare a subsection for the Background and Informational Materials with samples of
existing standardizk reports, data entry forms, data formats, data coding schemes, etc. which the
Information System will need to implement; reference these materials.

Architectural Requirementsto be met by the Information System

(3.1) The Information System MUSTkeu ppl i ed and conygured to i mpl emen

iv)
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SoftwareArchitecture [specify:features(usediagramsasappropriate].

HardwareArchitecture [specify:features(usediagramsasappropriate] .

SystemsAdministration and ManagementFunctions Required to be met by the Information System

i)

S U & e

The Information System MUST provide for the following management, administration, and security
featuresatthe overall Systemevelin anintegratedashion.

Installation,C 0 n y g u andGhangevanagementspecify:featureg.

OperationaMonitoring, DiagnosticsandTroubleshooting[specify:featureg.

UserAdministrationandAccessControt UserandUsageMonitoring andAudit Trails: [specify:featureg

SystemandInformationSecurityandSecurityPolicies [specify:featureg

Backup andDisaster Recovery [specify:featureg




v)  Performance Requirementsof the Information System
5.1 ThelInformationSystemMUST reachthe following performancdevels.

1 [ describe, at the appropriate level of detail for the particular Information System being supplied and
installed:each rel evant throughput and/ or response
procedures automated by the System also describe: in busiress processterms, the relevant
conditions under which the System must achieve these performance stan@eugls the number of
concurrent userstype of transactions,type and quantity of business data that the Systemmust
processn achieving thesperformance standardsjc.) |

2)  Note: Whenever feasible, business functions should be stated and used as the basis for performan:
s p e ¢ i y Rayingsalelyentechnologicarequirementsanin advertentlyrestrict competition.

C. ServiceSp e c i yicSapgply&Instll ltems

i) SystemAnalysis,DesignandCustomizationDevelopment

() The Supplier MUST perform the following Analysis and Design activities using a formal system
analysis/developmenmethodologywith thefollowing key activitiesanddesigndeliverables.

2 Detailed Analysis [for example, specify:System Design Document; System Requirements
Speciycati on; Il nterface Requi r e nmeshDescripthmse c i y
Software/SystenilestPlan, etc.]

3 Physical Design[for example, specifySoftware Design Description; Interface Design Document;
DatabaseDesignDocument etc.]

4) Integrated Systenjfor example, specifyUser's Manual; Operations Manual; Source Code; CASE
Files; etc]

i)  Software Customization/ Development

() The Supplier MUST perform Software Customization / Development using a formal software
development methodology with the following characteristics and¥ith the following technologies
and/or tools.

2)[for example, describeSoftware Development Methogkg., Cascade, Rapid Application Development;
and/or Open Standardge.g., Java, XML, etc.gnd/or CASE tools etc.]

iii)  Systemintegration (to other existing systems)

1) The Supplier MUST perform the following Integration Servi¢e®or example, describeexisting
information systems (as appropriate, reference the relevant subsection of the Background and
Informational Materials Section containing any detailed description of existing systems); and specify:
technical and functional level of integration witthe Information Systenij

(v  Training and Training Materials
(4.1) The Supplier MUST provide the following Training Services and Materials.

1)  User [for example, specifyminimum curricula, modes of training, modes of testing, and training
materialsfor: the introduction to computers,the operationof the relevantequipmentincorporated
in the System, as well as the operation of the Software applications incorporated in the System;
appropriate, reference the relevant subsection in the Background and Infanaladilaterial Section
containingany detailedinformationregardingthe availabletraining facilities; etc.]

2 Technical [for example, specifyminimum curricula, modes of training, modes of testing (e.g.,
cert i ylevald),itranmg materials and training locations for: the key technology and
methodology componentsf the Information System etc.]

3 Management [for example,specify: minimum curricula, modesof training, modesof testing,
training materials and training locations for: thdamiliarization with the functionality, technology
and methodologycomponentsof the Information System,corporate managementof information
systemsetc.]

V) Data Conversionand Migration

1 The Supplier MUST provide servicesand tools to perform the following Data Conversionand
Migration Services:fpr example, specifywolume of data; type, structure, and media of data; timing
of conversion;quality assuranceand validation methods etc.]
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v  DocumentationRequirements
(6.1) The Supplier MUST prepare and provide following Documentation.

1 EndUser Documents[ for example, specifytype(s) of eneuser documents; language; content;
formats; quality control and revision management; medium; reproduction and distribution
methods etc.]

2)  Technical Documentq for example, specifytype(s) of technical documents; language; content;
formats; quality control and revision management; medium; reproduction and distribution
methods etc.]

vi)  Requirementsof the Supplier's Technical Team

(7.1) The Supplier MUST maintain a technical team of the following roles and skill levels durfdgghly and
InstallationActivities under the Contract:

1 Project Team Leader [for example, specifye ducat i on/ C er expefieneeinj on s
demonstratecuccessfukexperiencean, etc.]

2 [specify: BusinessArea] Expert [for examplespecify:education/c e r t i y gears$' exmerieace
in, demonstratedguccessfubxperiencen, etc.]

3 System Analyst[for example, speciffe ducati on/ certiycations, year
successfukexperiencedn, etc.]

4) Database Experffor example, specife ducati on/ certiycations, year
successfukxperiencdn, etc.]

5) Programming Expert [for example specify:educati on/ certiycatinpons,
demonstrateduccessfukexperiencen, etc.]

6) System Administration Security Expert [for example, specifyeducation/c er t i ycat i ons
experiencen, demonstrateguccessfubexperiencean, etc.]

7 Computer Hardware Experffor example, specifyeducation/c er t i ycat i ons, year
demonstratedsuccessfukxperiencen, etc.]

8) Network and CommunicationsExpert [for example, specify: education/ c er t i y geafs'i o n s
experience indemonstratedsuccessfukxperiencen, etc.]

9 Training Expert [for example, specifye ducati on/ certiycations, year
successful experienca, etc.]

10) Documentation Specialisffor example, specifye duc at i on/ c er texpgremce inons ,
demonstrateduccessfukxperiencen, etc.]

11) é

D. TechnologyS p e c i y icSuppiy& Inswll ltems
()  GeneralTechnicalRequirements

1 LanguageSupport:All informationtechnologiesnustprovide supportfor the[insert: either national
or business language(s) of the enger(s). Speci ycal | y, al | di spl ay t
support the ISQinsert: character set numbégrcharacter set and perform sorting accordinfneert:
appropriate standaranethod.

2 Electrical Power: All adte (powered) equipment must operate [gpecify: voltage range and
frequency rangee.g., 220v +/ 20v,50Hz +/ 2Hz]. All active equipment must include power plugs
standardn [insert: Procuring Entity's Country].

3 Environmental: U n |, elleeguipment mest apérateecin esiiranimanty specify,
temperature, humidity, and dust conditiong.g., 1630 degrees centigrade, -BD percent relative
humidity,and 0-40 gramsper cubic meterof dust].
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4.1

4.2

2.1

()

®

@

©)

Safety:

Unl ess ot herwise speciyed, al/l e g u ifipsemtermakimumu st op
number, e.g.,55]decibels.

All el ectronic equipment that emit s [iesérteernission magn e
standard e.g.,USFCCclassB or END 55022and END 500821], or equivalentemissionstandards.

Computing Hardware Speci ycati ons

Processing UniTypel: [specify:name of processing unit and technical functiqe.g., Central Database
Server)]:

1 Processinginit performanceAs c o n y gfar thetahder the processinginit MUST, ata minimum,

a) Achieve [specify: standard benchmark test or tests and minimum performance levils

examplen SPECQMI& at i ngo]
(Or, for PCs)

Achievea minimum performanceaqualto a scoreof [specify: scorg underthebenchmark
[specify:benchmark for examplei Sy | 2060WRat i n g 0]

b)  Provide inputoutput performance, as followspecify: minimum input-output performance
levels(e.g.,data bustransferrates; standardperipheralinter faces; minimumnumberof con
current terminal sessionsic.)]

Processor expandabilitjfor example, specifyminimum acceptable number of processprsinimum
acceptable levels of performance minimum acceptable degree of expandability for processors
performance relative to tender ¢ o n y g u;rnanimuro acceptablenumber of internal Sub system
expansiondots; etc.,]

Proces®r memoryandotherstorage{for examplespecify:main memory;cachememory;disk storage;
tape storagepptical drives etc.]

Note: If the upgrade requirements over the next few years for procgesigg,memory, etcarereasonably
well known at the time the tendering documentsare to be issued,the Procuring Entity may wish to

incorporatetheserequirementsn the RecurrentCostTableand possiblyincludethemin the ContractPrice.

Thiswill subject thento competitionand provide away contractuallyto control future price increasesThis
approach reservesfor the Procuring Entity the option of including upgradesin the Contract, even if

upgradesare not neededn the end An SCCneedgo be includedclarifying howupgradeswill be treatedn

they n &dntract.

Processinginit fault tolerance{for examplespecify:error checking;failure detection prediction,
reporting, andmanagementredundantpowersuppliesand other modules;fi h -@wappablenodule® ;
etc.]

Processing unit management featufls:example, specifyfeatures and supported standards; local and
remote managemenetc.]

Processing unit input and output devidés: example, specifynetwork interfaces and controllers; display;
keyboard; mouse; bar-code, smartcard, and i d e n t i-camd aetders; modems; audio and video
interfaces and device®tc.]

Other processing uniieaturesifor example, specifypowersaving features; battery life for portable
equipment etc.]

Processing UniType2: [specify:name of processing unit and technical functiqe.g., General Purpose
Workstation)]:

3121 é

Network and CommunicationsSpeci ycati ons
3.1 Local AreaNetwork:

1) Equipmentand software: [for example,specify: as appropriate, for each type of equipmentand
software: protocols supported; performance levels; expandability, fault tolerance, administration,
management andecurityfeatures etc.]

2) Cabling: [ for example, specifycable type(s); topology(ies); cable protectors, channels and other
installation standards (e.g., ANSI / EIA / TIA 598); cable labeling schemes, references to premises
drawings; etc.]
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3.2 Wide-AreaNetwork:

3 Equipmentandsoftware:[for example, specifyprotocols supported; performance levels;
expandability;fault tolerance;administration,managementand securityfeatures etc.]

4) Telecommunications Serviceg: for example, specify:media; capacity; protocols supported;
performance levels; expandability; fault tolerance; administration, management, and security
features etc.]

3.2 Other Communications Equipmeiffor example, specifynodems; facsimile devices; modem and facsimile
serversetc]

3.3 VideoConferencingCongres€quipment:
35. é

i) Ancillary Hardware Speci ycati ons

1) Shared Dat&torageDevices[specify:disk; tape; optical storage devices, including capacities,
interfaces,hardware basedadministration/diagnosticsfail over, etc.]:

2)  SharedOutputandinput Devices:

General Requirements Unl ess ot her wi se speciyed, al |
capableof handlingA4 standard sizedaper.

Printers [for example, specifyhigh-speed, highquality printer; standardspeed, highquality printer; high-
speed, largdormat (A3) printer; color, high-quality printer, video and output devicgstc.]

Scanners[for examplespecify:scannerresolution; paper/ y | -handling features;speed etc.]

3) Power Conditioninddevices:

3.1 Uninterruptable Power Suppligsfor example, specifyoutput power delivery and duration capacity, power
y | t ecapaaitygatteryfeatures,interfaces,devicemanagementliagnosticsand fail overfeatures etc.]

4)  Specialized-urnishing/Equipment:

4.1 Equipment Cabinet$Racks [for example, specifysize, capacity, physical access and access control,
ventilation and environmentalcontrol features etc.]

4.2 EnvironmentControlEquipment [for examplespecify:air conditioning units; humidity control equipment;
etc]

4.3 Physical Access Control Equipmeffor example, specifydoor entry controls; intrusion detection; video
surveillance etc.]

4.4 Logical AccessControlEquipment [for examplespecify:secureidentity tokens;tokenreaders etc.]

iv)  Standard SoftwareSpeci ycati ons
5  SystemSoftwareandSystem Managemenutilities:

1)  Processing unit type ffor example, specifyoperating system; baekip, optimization, antivirus, and
other utilities; systemsdministration,maintenance and troubleshootingtools etc.]

2)  Processing unit type Zor example, specifyoperating system; baelip, optimization, antivirus, and
other utilities; systemsdministration, maintenance and troubleshootingtools etc.]

3 Etc...

5.1 Networking and Communications Softwaféor example, specifyprotocols, media and equipment to be
supported; network services, management and administration features; security and failure management
features etc.]

5.2 GeneralPurpose Softwargfor examplespecifyOf yce Aut omati on Softwar e;
libraries; etc.]

5.3 Database Software and Developm@atls:[for example, specifydatabase and database management
feature; developmentoolsand environments etc.]
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1.2

2.1

2.2

2.3
24

ii)
3.1

3.2
3.3

3.4

1.1

BusinessApplication Software:fpr example, specifs peci yc business functions
code;applicationmanagemenfteature; customizationoptionsandtools etc.]

Consumables

Printer Inl{ Tonei PrinteiTypel:

Other Non-IT Goods

Work stationDesks:

Photocopiers:

SpecializedMechanicalSystemgDatacenterffor examplespecify:raisedp o @ystemelectrical
distribution subsystenetc.]

Testingand Quality AssuranceRequirements

Inspections

Factory Inspections[if any, specify:the items, criteria, and methodsto be employedby the Procuring
Entity, or its agent, during factory inspections of the Information Technologies and other Goods prior to
their shipmentto the site(s)]

Inspections following delivery:iff any, specify: the itams, criteria, and methods to be employed by the
Procuring Entity, or its agent,upon delivery and unpacking of the Information Technologiesand other
Goodsto theSite(s)]

Pre-commissioningTests

In addition to the Supplier'sstandardcheckout and setup tests,the Supplier (with the assistancef the
Procuring Entity)mustperformthe following testson the Systemandits Subsystemseforelnstallationwill
be deemedo haveoccurredandthe ProcuringEntity will issuethe InstallationC e r t i (3) (parduanto
GCCClause26 and related SCClauses).

[specify: Subsysteml(ad e y m¢hdSiteTable[s] attachedo the ImplementatiorSchedule¥pecify:tests,
testconditions,succesgriteria, etc.]

[specify: Subsystem2(ad e y Iné¢hdSiteTable{s})specify:teststestconditions,succesgriteria, etc.]

the Entire System: Preommissioninglestsfor the entire System argspecify:tests, test conditions, success
criteria, etc.]

Operational AcceptanceTests

Pursuantto GCC Clause27and related SCC clauses,the Procuring Entity (with the assistanceof the
Supplier) willperformthefollowingtestsontheSystemanditsSubsystemsfollowinglinstaliatio determine
whether theSystemandthe Subsystemsneetall therequirementsnandatedor OperationalAcceptance.

[ speci fy: Subsystem 1 (as deyn &ds,teshcorditioas, suargsd € me n
criteria, etc.]

[ specify: Subsystem 2 (as deyn esls,teshcortditioas, Suavgsd e me n
criteria, etc.]

the Entire System: Preommissioninglestsfor the entire System argspecify:tests, test conditionsuccess
criteria, etc.]

Note: The complexity of the Operational Acceptartestingneeded will vary in accordance with the
complexity of the System being procured. For simpler Information Systems Operational Accé@jesstimme

may simply consistof requiringa s p e c peyioel of troublefree Systemor Sub systemoperationunder
normal oprating conditions. For more complex Systems, Operational Acceptance testing will require
extensive, clearld e y nestslindereitherproductionor mockproductionconditions.

ServiceS p e ¢ i y iRacurrent East ltems
i)  WarrantyDefectRepair

The Supplier MUST provide the following services under the Contraas appropriate under separate
contractdass p e c in thedethderingdocuments).
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i)
2.1

ii)
3.1
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1)  WarrantyDefect Repair Servicg for example, specifycoverage period; respondane and problem
resolution performance standards; modes of service, such as on-site, on-call, or return to
warehouse etc. (indicatehowthesemayvary amonghardware,software networktechnologiesetc.)]

2)

Technical Support

The Supplier MUST provide the following services under the Contraas appropriate under separate
contractdass p e c in thegethderingdocuments).

1)  User support / hot lindfor example, specifycoverage period; response time and problem resolution
performancestandards;etc]

2)  TechnicalAssistance[for example specify:categoriesof technical staff required; anticipatedtasks
and objectives;responsetime performance standards etc. (indicate how thesemay vary among
hardware, softwarenetworktechnologiesetc.)]

3) PostWarranty Maintenance Servicelsfor example, specifycoverage period; response time and
problemresolution performance standards; modes of service, such asit®) oncall, or return to
warehousegetc. (ndicatehowthesemayvary amonghardware,software networktechnologies, etj.

4) é.

Requirementsof the Supplier's Technical Team
The Supplier MUST provide a technical team to cover the Procuring Entity's anticipaseé@perational
Acceptance Technical Assistanéetiviies Requi rements (e. g. , modi ycati o
comply with changing | egislation and r eg bédloatTheons)

minimum expected quantities of inputs by the Supplier's technical supppra m ar e speci yed
SysteminventoryTablesfor RecurrentCostltems.

1 System Analyst{for example, specife ducati on/ certiycations, year :¢
successful experience imtc]

2 Database Experffor example, specife ducati on/ certiycations, year
successfukxperiencdn, etc.]

3) Programming Exper{for example, specifie ducati on/ certi ycaii ons, Yy
demonstrateduccessfukexperiencen, etc.].

4) é

Note: The Technical AssistanceTeams p e ¢ i yntayle usedto developtenderprices for technical
support Recurrent Costs. These may be included in the main Contract or be subject to separate contracts.
either regardto obtain meaningfuland comparabldenderprices,the ProcuringEntity will needto specify

the roles of the technical support team membersin this section and indicate the quantities of the
correspondingnputsin the SysteminventoryTablesfor RecurreniCostitems.



G. Implementation Schedule

Notes on preparing thelmplementation Schedulethe ImplementationSchedulesummarizewhen and where
Installation, and Operational Acceptanceshouldtake place forall Subsystemsand/ or major component®f the
Systemandfor theoverall Systenit selfi aswell asanyothermajor Contractmilestones.

Note: The delivery date is not presented in the Implementation Schedule. Under Incoterms ZUPODefivery
refersto the date whenthe Supplie deliversthe goodsto they r satrier at the port of embarkation,not to the

arrival of the goods at the destination site. Delivery (shipment) date therefore varies according to the country of
origin of the goodsindthe Supplier'schosermethodof transport.

The target dates need to be realistic and ag¢hble in light of the capacity of both the average Supplier and the
Procuring Entity to carry out their respectivecontract obligations. Also, the Procuring Entity musttake care to
ensure that t he dat eareconpigeatiwjtheahys p evc ityheed Seclhseedwhl eer e
document, especialljn the GCC/SCC(e.g., and/ or timess p e c forytle dubmissionand acceptanceof the
AgreedProject Plan). The work breakdown structure (deliverables) in the Implementation Schedule should be
s u fentlg detailed to facilitate careful management of the Contrdmiit not so detailed that it unnecessarily
constrains tendererfsom organizingthe proposedvorkin themoste f y cahdeffedtivemanner.

To facilitate the tenderingand the contract managemenprocessesthe ImplementationSchedule the System
InventoryTablesand Price Schedules should be closely linkegpdricular,t he | mpl ement ati on
the major deliverable Subsystems. For each Subsystem there should be a coimgspgsteém Inventorjableor
Tables.TheseSysteninventoryTablescatalogthes p e dtemg(mputs)comprisingthe Subsystemaswell asthe
quantitiesof eachitemrequired(for the supplyandinstall costitemsaswell astheir currentcostitems).For each
Systeninventory Tablethere should be a corresponding Price Schedule that closely mirrors the System Inventory
Table. Careful developmenbf these materials will greatly improve the changesof obtaining completeand
comparablgenders(and easehe tender evaluation process) as well as improving the likelihood that the Procuring
Entity's and Supplier's interactiorturing contractexecutionare closelyorchestratedthus easingthe burdenof
contractmanagemerdand improvinghelikelihood of suaessfuimplementatiorof the InformationSystem).
The sample tables comprise:

a) AnlimplementatiorSchedulérable;

b) ASiteTable(s);and

¢ A Tableof HolidaysandotherNonWorkingDays.

The Procuring Entity should modify thesetables, as required, to suit the particulars of the System(and Sub
systemsy o be supplied and installed. The sample text
del eted as appropriate. The timings stated ifrom t he
Contract Effectiveness. This will ease the maintenance of the tendering documents during the preparation an
tendering processes.

Where appropriate, the ImplementationScheduleshould indicate the deliverablesagainst which Liquidated
Damages maybappliedin the eventof implementatiordelaysarising fromthe actionsof the Supplier(asgoverned

by the SCC and GCC clause 28). These milestones should be kept to the essential minimum needed by t
Procuring Entity to ensureontractdiscipline by the Supplier but not so manythat they unnecessarilystrain the
Procuring Entity-Supplier relationshipupon which the successfulmplementatiorof the Information Systemwill
invariably depend.

The Site Table(s)catalog the physicallocation of the site(s) wherethe Systems to be supplied,installed, and
operated. Theite(s)mayconsistof a numberof brancho f y io emoteregions,differentdepartment®ro f y c e s
in the samecity, or a combinationof these The Procuring Entity mustspecifythis informationins u f y detaieso t
that Tenderersan accuratelyestimatecostsrelatedto:
a) Delivery andinsurance;
b) Installation,includingcablingandinter-building communicationsgtc.
0 Performsupportservicessuchaswarranty defectrepair, maintenanceandothertechnicalsupport
services; and
d) OtherrelatedServiceobligationsthe successfulenderemwill haveto performunderthe Contract,
including relatedravel andsubsistenceosts.

This information will also help Tenderers identifjich site(s) may warrant a site visit during the period they are

preparing their tenders. If the System presents complex installation challenges, site layout drawings should b
included in the Background and Informational Materials Section.
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i) Implementation ScheduleTable

[Specifydesired installation and acceptance dates for all items in Schedule below, modifying the sample line items and s
table entries as needdd.

Line | Subsystem/ Item Configuration | Site / Site Delivery Installati
Item Table No. Code (Tenderer to ns dk ‘ait‘mn
No. specify in the (f““‘ s irom
Preliminary Effective Date)
Project Plan)
0 Project Plan - — -
1 Subsystem 1 1 L -
etc.
X Operational Acceptance of the - all sites -
System as an integrated whole
y Recurrent Cost Items— Warranty y -
Period
Note:TheSyst em I nventory Table(s) for the speciyc items a
Site Table(s) below for details regarding the site and the site code.
--indicates not applicable.ovdlndicates repetition of t

T8
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). SITE TABLE(S)

[Specify:the detailed information regarding the site(s) at which the System is to be opérated

Site Site City / Town / Region Primary Street Address
Code

HQ Headquarters

R1 Region 1

R1.1 Region 1Head Office

RL2 ABC Branch Office

RL3 DEF Branch Office

) TABLE OF HOLIDAYS AND OTHER NON i WORKING DAYS

[Specify:the days foreach monthfor each yearthat are nonworking days,due to Holidaysor other businesseason:
(other than weekends).

Manth 20xy 20xy+1 20xy+2

O] 00| | O Wy = W] g =

=

|
|

—
[}




H. Systeminventory Tables
Notes on preparing the System Inventory Tables

The System Inventory Tables detail:

a) for each Subsystem (Deliverabledicated in the Implementation Schedule, the Information Technologies,
Materials, and other Goods and Services that comprise the System to be supplied and/or performed by tt
Supplier;

b) thequantitiesof suchinformationTechnologiesMaterials,andotherGoodsandServices;

c) thesitesandthelocationof eachonas p e csitege.g.,building,p o agom,departmentetc.)

d) thecrossreferenceso therelevantsectionof the TechnicalRequirementsvherethatitemis describedn
greater detalil.

The Procuring Entity should modify thesetables, as required,to suit the particularsof the System(and Sub
systems}o besuppliedandinstalled.The sampletext providedfor varioussectionsof thetablesis illustrative only
andshouldb e mo dridefetedhsappropriate.

Therearetwo sampleformatsgivenfor the SysteminventoryTables:onefor the Supplyandinstallationcostitems
and the second for recurrent cost items needed (if any). The second version of the table permits the Procuri
Entity to obtainpriceinformationaboutitemsthatareneededuringthe WarrantyPeriod.



fo0)
=

A. Systeminventory Table (Supply and Installation CostITEMS) [insert identifying NUMBER]

Line-item number: [specify:relevantline-item number from the Implementation Schedule (e.g., 1.1)]

[as necessaryfor the supply and installation of the Systemspecify the detailed componentsand quantities in the System
Inventory Tablebelowfor thelineitems peci yed above, modifying the sampl e
Repeat the System Inventdrgble as needed to cover each and every line item in the Implemen&thedulethat requires

elaboration.]

Component | Component Relevant Technical Additional Site Informat
No. Specifications (e.g., building, floor,
No. department, etc.)
1. Subsystem | -
1.1
2. Subsystem 2
2.1
Note:--i ndi cates not applicable. Aii ndi cates repetition o
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B. SYSTEM INVENTORY TABLE (RECURRENT COST ITEMS) [INSERT IDENTIFYING NUMBER]i

Line-item number:[specify:relevantline-item number from the Implementation Schedule (e.g., ¥.1)

Component [ Component Relevant Technical | Y1 Y2
No. Specifications No.

all 1tems, all sites, all items, all si
1. Warranty Defect Repair included in the included in the

Supply and Install
Price

and Install Pri

2. Software/Firmware Licenses and Updates: all items, all sites, all items, all si
included in the included in the
Supply and Install and Install Prig
Price

3. Technical Services

3.1 Sr. Systems Analyst ----days -—-days

3.2 Sr. Programmer —---days ----days

33 Sr. Network Specialist.. .. ctc. —---days ----days

Note:-i ndi cates not applicable. Aindicates repetition of
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2. Background and Informational Materials
Noteson Background and Informational Materials

Thissectionof thetenderingdocumenprovidesa placeto gathermaterialsthat the Procuring Entity believeswill
help Tenderergpreparemorepreciselytargetedtechnicaltendersand moreprecisetenderprices.

Thesematerials MUST NOT introduce requirementsfor the Information System.Rather they should assist
Tenderersto interpret theTechnicalRe qui rement s and the Gener al and S
example, these Backgrourahd Informational Materials may describe existing information systemsthat the
Information Systento be supplied and installed under the Contract must integrate Witkvever,t he s peci
requirement that the Supplier mustegratethe Information Systenwith other systemsieedsto be statedin the
TechnicalRequirementsSimilarly, these Background andformational Materials may describe the legal and
regulatory norms (including foexample statutoryeport formats)that are relevantto the InformationSystemThe

TechnicalRequirementsSectionwould need tospell out that the Supplier mustensurethe Information System
complieswith therelevantlegal andregulatorynorms

Background and Informational Materials

Note: Thefollowingis only a sampleoutline.Entriesshouldbemo d i gxtemdedand/ordeletedas appropriate
for theparticular Systento be suppliedandinstalled.DO NOT introducerequirementgor the Systenin this
section.

A. BACKGROUND

1  The Procuring Entity

1.1 [provide: anoverviewoft h e A degalbasisforganizationalrole, andcoreobjectives]

1.2 [provide: anoverviewof the stakeholderso the InformationSystem

1.3 [ provide: an overview of the Procuring Entity's project management and deaigi&img arrangements
applicableto the Systermand performanceof the Contract]

2 The Procuring Entity's BusinessObjectivesfor the Information System

2.1 [ provide: an overview of the current business objectives, procedures, and processes and how they will be
affectedby the System]

2.2 [ provide: an overview of the changes in objectives, procedures, and processes to be made possible by the
System]

2.3 [provide: a brief descriptionof the expected e n efithe System]
B. INFORMATIONAL MATERIALS
3  The Legal Regulatory, and Normative Context for the Information System

3.1 [ provide: an overview of the laws, regulations and other formal norm which will shape the Information
System.]

3.2 [provide: samplef existingstandardizedeports,dataentryforms,dataformats,datacodingschemesgtc.
whichtheInformationSystenwill needto implement.]

4 Existing Information Systems/information TechnologiesRelevantto the Information System

4.1 [provide: anoverviewof the existinginformationsystemsndinformationtechnologiesvhichwill establish
the technologicatontextfor theimplementatiorof the InformationSystem.]

4.2 [provide: anoverviewof theongoingor plannedinformationsysteménitiativesthat will shapecontextfor
the implementatioof the InformationSystem.]
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5.1

6.1

Available Training Facilities to Support the Implementation of the Information System

[provide: an overviewof the Procuring Entity'sexistingtraining facilities that would be availableto support
the implementatioof the InformationSystem.]

Site Drawings and Site Survey Information Relevantto the Information System

[provide: informationof the sitesat whichthe InformationSystenwould beimplemented.]
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PART 317 CONDITIONS OF CONTRACT AND
CONTRACT FORMS

88



Section VI - General Conditions of ContractC

General Conditions of Contract

A. CONTRACT AND INTERPRETATION

1.

11

Deynitions

In this Contractthefollowing termsshallbeinterpretedasindicatedbelow.

a)

b)

Contract Elements

)

AiContracto means the Contract Agreement en
Supplier,togetherwith the ContractDocumentsreferredto therein. The ContractAgreement

and theContractDocumentsshall constitutethe Contract,and thetermii t ©e n t rshaltint 0

all such documentse construedaccordingly.

i Con D& « tmeneanshédocuments p e c in Articlél.1(ContracDocumentspf the
ContractAgreemen{includinganyamendmentso theseDocuments).

AContract Agreemento means the agreement e
Supplier using the form of ContractAgreementcontainedin the SampleContractualForms
Sectionof thetenderdocumentsandanymo d i y c ta this form agreedo by the Procuring

Entity and theSupplier.The date of the ContractAgreementshall be recordedin the signed

form.

i G C @eanghe GeneralConditionsof Contract.
i S C @@anghe SpecialConditionsof Contract.

AiTechnical Requirementsdo means the Technic
documents.

il mpl ementati on Schedul ed means the | mpl eme
documents.

AContract Priced means the price orTermsofi ces
Paymentpf the ContractAgreement.

AProcur ement Regul ationso refers to the Re
AssetDisposalAct (2015)

itendering documentso refers to the collec
instruct and inform potential suppliers of the processes for tendering, selection of the winning
tender, and Contract formation, as well as the contractualtmorsdgoverning the relationship
between the Procuring Entity and the Supplier. The General and Special Corafit@mrgract

the Technical Requirementsand all other documentsincluded in the tenderingdocuments
repect t he Pr ocur thenkroctiring REatigyud obligated mosfollow daring
procurement anddministratiorof this Contract.

Entities

Vi)

i Pr o cHirrti imégydheentity purchasinghe InformationSystemass p e ¢ in theSCC.

AProject Manage nanednae suchsn the 8GOr giherwiseappointed by the
Procuring Entity in the manner provided in GCC Clause 18.1 (Project Manager) to perform the
dutiesdelegatedy the ProcuringEntity.

i S u p prheansthedy r wr Joint Venture whosetenderto perform the Contracthas been
accepted byhe ProcuringEntity andis namedassuchin the ContractAgreement.

i Sup pRe perré semeanmanyipersommominatedoy the Supplierandnamedassuchin
the ContractAgreementor otherwiseapprovedby the ProcuringEntity in the mannerprovided
in GCC Clausel8.g2Supplier'sRepresentativep performthe dutiesdelegatedy the Supplier.

ASubcontractoro means any yrm to whom any
preparationof any design or supply of any Information Technologiesor other Goods or
Servicesjs subcontractedirectly or indirectly by the Supplier.

AAdj udi catoro means the person named i n Apfg
agreemenbetweerthe ProcuringEntity andthe Supplie to makea decisionon or to settleany
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Disputebetweerthe ProcuringEntity andthe Supplierreferredto him or herby the parties,
pursuant taGCC Clause43.1(Adjudication).

Scope

)

Vi)

vii)

viii)

Xi)
Xii)

xiii)

Al nfor®agti em, O al so call ed it he System, 0 I
Materials,andotherGoodsto be supplied,installed,integrated andmadeoperationalexclusive

of the Supplier's Equipment), together with the Services to be carried out byphkéesunder

the Contract.

AfSubsystemd means any subset of the Systen
supplied, installed, tested, and commissioned individually before Commissioning of the entire
System.

Al nformati on Te c himosnhatiog iprecessing rared aconsmunecdtidetated
hardware, Software, supplies, and consumable items that the Supplier is required to supply an
installunderthe Contract.

i G o o mearsall equipmentmachinery furnishings,Materials,and othertangibleitemsthat
the Supplieris requiredto supply or supply andinstall underthe Contract,including, without
limitation, thelnformationTechnologiemandMaterials,but excludingthe Supplier'sEquipment.

AServicesodo means all technical, | o gpravited ¢ a |
by the Supplier under the Contractdopply,install, customize, integrate, and make operational
the System. Such Services may include, but are not restrictexttioity management and
quality assurance, design, development, customization, documentation, transportation,
insurance, inspection, expediting, site preparation, installation, integration, training, data
migration, PrecommissioningCommissioningmaintenanceandtechnicalsupport.

AThe Project Planodo means the document to b
ProcuringEntity, pursuant to GCC Clause 19, based on the requirements of the Contract and the
Preliminary Project Plan includedin the Supplier'stender.The i A g r Rr@edtP | ais the
versionof the ProjectPlanapprovedby the ProcuringEntity, in accordancevith GCC Clause
192.Shoul d the Project Pl an wayptmelrdlecant pravisibnis oft h e
the Contractincludinganyamendmentsshallprevail.

i Sof t wmaansehat part of the Systemwhich are instructions that cause information
processing Subystemdo performin as p e anann&or executes p e pesatons.

AiSystem Softwaredo means Software that provi
the underlying hardware and other componen
Contract Agreement and such other Software as the parties may agminimto be Systems
Software. Such System Software includes, but is not restricted to,-oaideo embedded in
hardware (i.e.,iyr mwar eo) , operating sysandmesvork c o
managemengndultility software.

AfGenPBurapose SearsiSoftaareghat supports gengral r pose ofyce a
developmengctivitiesandis i d e n tadsycleirdAppendix 4 of the ContractAgreementand

such otherSoftwareasthe partiesmay agreein writing to be GeneralPurposeSoftware.Such
General Purpose Software may include, but is not restricted to, word processing, spreadsheet,
generic databasaanagemengndapplicationdevelopmensoftware.

AApplication Softwareo means Software form
functionsand interfacewith the businessor technicalusersof the Systemandisi d e ntas y e d
suchin Appendix4of the ContractAgreementandsuchotherSoftwareasthe partiesmay agree

in writing to be Application Software.

fiStandard Softwaré means Softwarei d e n tas suehdn Appendix 4 of the Contract
Agreement anduchotherSoftwareasthe partiesmayagreein writing to be Standardsoftware.

ACustom Softwared means Software identiyed
andsuchotherSoftwae asthe partiesmayagreen writing to be CustomSoftware.

AiSource Coded means the database structures
any other symbolic representations necessary for the compilation, execution, and subsequer
maintenancef the Software(typically, but not exclusively,requiredfor CustomSoftware).



d)

Xiv)

XV)
XVi)

XVii)

XViii)

AMaterial so0 means all documentation in pri
informationalaidesin anyform (includingaudio,video, andtext) andon any medium,provided
to theProcuringEntity underthe Contract.

A St amM™ad redneankalsMaterialsnots p e ¢ as@ustdmMaterials.

i Cu s Ma m e r mears Maierials developedby the Supplier at the Procuring Entity's
expensainderthe Contractandi d e n asisughenddppendix5 of the ContractAgreementand
such other Materials as the parties may agree in writing to be CuMaterials. Custom
Materials includes Materialsreatedrom StandardVaterials.

Al nt elPropteudly Rightsd means any and all cCo
other intellectual and proprietary rights, title and interests worldwide, whether vested,
contingent, offuture,includingwithout limitation all economicrights andall exclusiverightsto
reproducey X , ambdifyp ttanslate createderivative works from, extractorre-utilize data

from, manufacture, introducénto circulation, publish, distribute, sell, license, sub license,
transfer,rent, lease,transmit orprovide accesselectronically, broadcastdisplay, enterin to
computermemory, or otherwiseuse anyportion or copy, in whole or in part, inany form,
directly or indirectly, or to authorizeor assign othert do so.

A Suppldwirp meansallequipmenttools, apparatuser thingsof everykind required

in or for installation, completion and maintenance of the System that are to be provided by the
Supplier, but excluding the Information Technologies,or other items forming part of the
System.

Activities

Vi)

fiD e | i vneangthe transfer of the Goods from the Supplier to the Procuring Entity in
accordancevith thecurrenteditionIncotermss p e c in thesCdntract.

Al nstall ationd means that the System or a
Commissioning aprovidedin GCC Clause26 (Installation).

APcemmi ssioningd means the testing, checki
s p e c in thesTdchnicalRequirementshatareto be carriedout by the Supplierin preparation
for Commissioningof the Systemasprovidedin GCC Clause26 (Installation).

ACommi ssioningd means operation of the Sys
Installation, which operation is to be carried out by the Supplier as provided in GCC Clause27.1
(Commissioning)for the purposeof carryingout OperationalAcceptance est(s).

AOperati onalesAma@aanst anhcee t ests speciyed i n t
Agreed Project Plan to be carried out to ascertainwhetherthe System,oras p e ¢ Supbe d
system,s ableto attainthe functionalandperformanceequirements p e c in thesTdchnical
Requirements and Agreed Project Plan, in accordance with the provisions of GCC Clause 27.2
(OperationalAcceptancées).

AfOperational Atbecaeceptaace loy ehe ProceriaghEstity of the System (or any
Subsystem(s) where the Contract provides for acceptance of the System in parts), in accordanc
with GCC Clause27.3(OperationAlcceptance).

Placeand Time

1)

vii)

ASupplier
ContractAgreement.

s Co u n thichytie Supplier is thegally omaniaed,ray namend in the

Unlessotherwises p e c inyhe SICC A P r oSite cstheansthe place(s) in the Site Table
in the TechnicaRequirementS&ectionfor the supplyandinstallationof the System.

fiEligible C 0 u n meaggbe countriesandterritorieseligible for participationin procurements.

=1}

D a mpeanscalendaday of the GregorianCalendar.

=1}

We enkeans seven (7) consecutive Days, beginning the day of the week as is customary in
Kenya.

fi Mo n mdarcalendamonthof the GregorianCalendar.
fi Y e meangwelve (12) consecutivéMonths.
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2.1

3.

3.1

viii)

Xi)

xii)

i Ef f eDcatt ,medershedateof f u | y | of atheonditionss p e c in frecke 3 (Effective
Date forDeterminingTime for Achieving OperationalAcceptancepf the ContractAgreement,
for the purposef determiningthe Delivery, Installation,and OperationalAcceptancedatesfor

the System oiSubsystem(s).

AContract Periodd is the time peritomandur i
obligations of the Procuring Entity and Supplier in relation to the Systemmlass otherwise

S p e c in yhe SICC, the Contractshall continuein force until the Information Systemandall

the Servicehavebeenprovided,unlessthe Contractis terminatecearlierin accordancevith the
terms sebutin the Contract

i De fLéability P e r i (alst ceferredto asthe i Wa r r Renrt iymehrisihe period of

validity of the warrantiesgiven by the Supplier commencingat date of the Operational
AcceptanceC e r t iof/tlee 8ytstemor Subsystem(s)duringwhich the Supplieris responsible
for defectswith respectto the System(or the relevant Subsystem[s])as providedin GCC

Clause29 (DefectLiability).

AThe Coverage Per i o tVéekantetlze maurs ofthese Dagsydaringowhicht h
maintenancegperationaland/or technicalsupportservicegif any) mustbeavailable.

The PosiWWar ranty Services Per i oddedy nneeda nisn(iftambee nuC
following the expiration of th&VarrantyPeriod during which the Supplier may be obligated to
provide Software licenses, maintenance, andéchnical support services for the System, either
underthis Contractorunderseparateontract(s).

Contract Documents

Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part of the
Contract (and all parts of these documents) are intended to be correlative, complementary, and mutuall
explanatoryThe Contractshallbereadasawhole.

Interpretation

GoverningLanguage

3.1.1 All ContractbocumentsandrelatedcorrespondencexchangedetweenProcuringEntity and Suppliershall
be written inthe English Languageof these tendering documenénd theContract shall be construed and
interpretedn accordancevith thatlanguage.

3.1.2

3.2

3.3

3.4

3.5

3.6
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If any of the Contract Documents or related correspondence are prepared in a language other than the Engl
Language under GCC Clause 3.1.1 above, the translation of such documentskmgligtelanguage shall
prevailin mattersof interpretationThe originatingparty,with respecto suchdocumentshallbearthe costs

and risksof suchtranslation.

Singularand Plural The singularshall include the plural andthe plural the singular,exceptwherethe
contextotherwiserequires.

Headings

Theheadingsandmarginalnotesin the GCCareincludedfor easeof referenceandshallneitherconstitutea
partof the Contractnor affectits interpretation.

Persons
Wor ds

Incoterms

i mporting persons or parties shal/l i ncl ude

Unless inconsistent with any provision of the Contract, the meanimgytrade term and the rights and
obligations of parties thereunder shall be as prescribed by the Incoterms.

Incoterms means international rules for interpreting trade terms published by the International Chamber o
Commerce (latest edition), 38 Couxbert 17, 75008 Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and Supplier with respect to tt
subject matter of Contractand supersedesll communications,negotiations,and agreementgwhether

written or oral) of partieswith respectto the subjectmatter of the Contractmade prior to the date of

Contract.



3.7 Amendment
No amendmenbor othervariationof the Contractshall be effectiveunlessit is in writing, is dated,expressly
refersto theContract,andis signedby a duly authorizedepresentativef eachpartyto the Contract.

3.8 IndependentSupplier
The Supplier shall be an independent contractor performing the Contract. The Contract does not create ar
agencypartnership, joint venture, or other joint relationship between the parties to the Contract.

Subject to the provisions of the Contract, the Supplier shall be solely responsible for the manner in which th
Contractis performed.All employees,representaties, or Sub contractorsengagedby the Supplierin
connectionwith the performanceof the Contractshall be underthe completecontrol of the Supplierand
shallnot be deemed tde employeesf the ProcuringEntity, andnothingcontainedn the Contractorin any

sub contractawardedoy the Supplier shall be construed to create any contractual relationship between any
such employees, representativ@sSubcontractorsandthe ProcuringEntity.

3.9 Joint Venture

If the Supplieris a Joint Ventureof two or morey r nedl suchy r rsisall bejointly andseverallyboundto
the Procuringentity for thef u | y | df theeprovisionsof the Contractand shall designateone of such
y r nosact asaleaderwith authorityto bind the Joint Venture.The compositionor constitutionof the Joint
Ventureshallnot bealteredwithoutthe prior consenbf the ProcuringEntity.

3.10 Non-waiver

3.10.1Subject to GCC Clause 3.102low, no relaxation, forbearanceglay, or indulgence by either party in
enforcingany of the termsandcondtions of the Contractorthe grantingof time by eitherpartyto the other
shall prejudiceaffect, or restrictthe rights of that party underthe Contract,nor shall any waiver by either
partyof any breaclof Contractoperateaswaiverof anysubsequendr continuingbreachof Contract.

3.10.2Any waiver of a party's rights, powers, or remedies under the Contract must be in writing, must be dated an
signed by an authorized representative of the party granting such waiver, and must specify the right and tf
extentto whichit is beingwaived.

3.11 Severability
If any provision or condition of the Contractis prohibited or renderedinvalid or unenforceablesuch
prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of any other
provisions and conditionsf the Contract.

3.12 Country ofOrigin

A Or i mdamstbe placewherethe Information TechnologiesMaterials,and other Goodsfor the Systemwere
produced or from which the Services are supplied. Goods are produced when, tmaugfacturing,
processing, Software development, or substantial and major assembly or integration of components,
commercially recognized product results that is substantially different in basic characteristics or in purpose
or utility from its componentsThe Origin of Goodsand Servicesis distinct from the nationality of the
Supplierand maybe different.

4, Notices

4.1 Unlessotherwisestatedin the Contract,all noticesto be given underthe Contractshall be in writing and
shall be sent,pursuantto GCC Clause4.3 below, by personaldelivery, air mail post, special courier,
facsimile,electronic mailor ElectronicDatalnterchangéEDI), with thefollowing provisions.

42 Any notice sent by facsimile, el ect dagsmitecdispacchby, o
noticesentby air mail postor specialcourier,exceptasotherwises p e c in thesCdntract.

4.2.1 Any notice sentby air mail postor specialcourier shall be deemed(in the absenceof evidenceof earlier
receipt)to have beerdeliveredten (10) days after dispatch.In proving the fact of dispatch,it shall be
s u f y toshewmthat theenvelopecontainingsuchnotice wasproperlyaddressedstampedandconveyed
to the postalauthoritiesor courierservicefor transmissiorby air mail or specialcourier.

4.2.2 Any notice delivered personally or sent by facsimile, electronic mail, or EDI shall be deemed to have been
deliveredonthedateof its dispatch.
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4.2.3 Eitherparty maychangeits postal,facsimile,electronicmail, or EDI addresse®or receiptof suchnoticesby ten
(10) days' notice to the other party in writing.

43 Notices shal/l be deemed to include any approvals
othercommunicationo be givenunderthe Contract.

4.4 Pursuant to GCC Clause 18, notices from/to the Procuring Entity are normallybgiveraddressed to, the
Project Manager, while notices from/to the Supplier are normally diyear addressed to, the Supplier's
Representative, or in igbsence its deputy #ny. If there is no appointed Project Manager or Supplier's
Representativéor deputy),or if their relatedauthority is limited by the SCC for GCC Clausesl18.1 or
18.2.2,or for any otherreasonthe ProcuringEntity or Suppliermay give and receivenoticesat their fall
backaddresses. Thaeddresof the ProjectManagerandthe fall backaddressof the ProcuringEntity areas
s p e c in fhe CC or assubsequentlgstablishedamendedThe addresof the Supplier'sRepresentative
andthefall backaddres®f the Supplierareass p e c¢ in Amehdix 1 of the Contract Agreementr as
subsequentlgstablished/amended.

5.  Governing Law
5.1 TheContractshallbe governedby andinterpretedn accordancevith thelawsof Kenya.

5.2 Throughout theexecution of the Contract, the Supplier shall comply with the import of goods and services
prohibitionsin Kenyawhen
a Asamatterof laworo f y cegutationsKenyaprohibitscommerciarelationswith thatcountry;or
b byanactof compliancewith a decisionof the United NationsSecurityCounciltakenunderChapteVIl of the
Charterof the United Nations,Kenyaprohibitsanyimport of goodsfrom thatcountryor any paymentgo any
country,personpr entityin thatcountry.

6 Fraud and Corruption

6.1 The Procuring Entity requires compliance with the laws of Kenya on-8atruption Guidelines and its
prevailingsanctiongoliciesandproceduress seforth in its statutes.

6.2 TheProcuringEntity requiresthe Suppliersto discloseany commissionr feesthat may havebeenpaid or
areto be paid to agents or any other party with respect to the tendering process or execution of the Contrac
The information disclosed must include at least the name and address of the agentpartgttiee amount
and curency,and thepurposeof the commissiongratuityor fee.

B. SUBJECT MATTER OF CONTRACT
7 Scopeof the System

7.1 Unlessotherwiseexpresshylimited in the SCC or TechnicalRequirementsthe Supplier'sobligationscover
the provisionfall Information TechnologiesMaterialsand other Goodsas well asthe performanceof all
Services requiredor the design, development,and implementation (including procurement,quality
assuranceassembly, associated site preparation, Delivery;cBmmissioning, Instiation, Testing, and
Commi ssioning) of the System, in accordance wit
and any ot her dtheGomractatdthe AgreedRrojegtRiad.

7.2 TheSuppliershall,unlesss p e c i gxduaddi thie Contract,performall suchwork and/orsupplyall such
items and Materials not speciycally mentioned i
Contract adeingrequiredfor attainingOperationalAcceptanceof the Systemasif suchwork and/oritems
and Materialsvereexpresslymentionedn the Contract.

7.3 The Supplier'sobligations(if any)to provide Goodsand Servicesasimplied by the RecurrentCosttablesof
the Supplier's tender, such as consumables, spare parts, and tesgmicak (e.g., maintenance, technical
assistance,and operational support), areass p e c iiny thel SCC, including the relevant terms,
characteristics, antimings.
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8.2

9.2

9.3

9.4

9.5

9.6

9.7

9.8

Time for Commencementand Operational Acceptance

The Suppliershall commencework on the Systemwith in the periods p e ¢ inythe 8CC, and without
prejudice toGCC Clause28.2,the Suppliershallthereafter proceedwith the Systemin accordancevith the
times c hedul ein thgmpeimgntatbnScheduleandanyr e y n e madain the Agreed Project
Plan.

The Supplier shall achieve Operational Acceptance of the System (or Subsystem(s) where a separate time
OperationalAcceptance okuch Sub system(s) is s p e c¢ in yhe @ontract)in accordancewith the time

s c hedul einthepmplemegtaiorScheduleandanyr e y n e madeirt tree AgreedProjectPlan,or

within such extended time to which the Supplier shall be entitled under GCC Clause 40 (Extension of Time
for Achieving Operationalcceptance).

Supplier's Responsibilities

The Suppliershall conductall activitieswith due careanddiligence,in accordancevith the Contractand

with the skill and care expected of a competent provider of information technologies, information systems,
support, mairgnancefraining, and otherrelatedservicesor in accordancavith bestindustry practices.In
particular,the Suppliershall provide andemployonly technicalpersonnelwvho are skilled and experienced

in the irrespective callingsnd supervisorystaff who are competentto adequatelysupervisethe work at

hand.

The Supplier conyrms that it has entered into t|
relatingto the Systemprovidedby the ProcuringEntity and on the basisof information that the Supplier

could have obtained from a visual inspection of the site (if access to the site was available) and of other da
readily availableo the Supplierrelatingto the Systemasat the datetwenty-eight (28) daysprior to tender
submissionThe Supplieracknowledgeshatany failure to acquainttself with all suchdataandinformation
shallnotrelieve itsresponsibilityfor properlyestimatingthed i f y or aoktof guccessfullyperformingthe
Contract.

The Suppliershall be responsiblefor timely provision of all resourcesinformation, and decisionmaking
under itscontrolthatarenecessaryo reacha mutually AgreedProjectPlan (pursuanto GCC Clausel9.2)
withint he ti me schedul e speciyed i n prolide suchmmedowcese n t
information, and decisiemakingmay constitutegrounds for terminationpursuanto GCC Clause41.2.

The Supplier shall acquire in its name all permits, approvals, and/or licenses from all local, state, or natione
government autrities or public service undertakings in Kenya that are necessary for the performance of the
Contract,including, without limitation, visas for the Supplier'sand Subcontractor'personneland entry

permits for all imported Supplierisquipment. Th&upplier shall acquire all other permits, approvals, and/or
licenses that are not the responsibility of the Procuring Entity under GCC Clause 10.4 and that are necesse
for the performancef the Contract.

The Supplier shall comply with all laws in forae Kenya. The laws will include all national, provincial,
municipal, or other laws that affect the performance of the Contract and are binding upon the Supplier. The
Supplier shall indemnify and hold harmless the Procuring Entity from and against amyl dadilities,
damages¢laims,y n epsnaltiesandexpensesf whatevematurea rising or resultingfrom the violation of

such lawsby the Supplieror its personneljncluding the Sub contractorsand their personnelbut without
prejudiceto GCCClausel0.1.The Suppliershallnot indemnify the ProcuringEntity to the extentthatsuch

liability, damage, claimsy n epenalties,and expensesvere causedor contributedto by a fault of the
ProcuringEntity.

The Supplier shall, in all dealings witts labor and the labor of its Subcontractors currently employed on or
connected with the Contract, pay due regard to
customsandall local lawsandregulationgpertainingto theemploymenof labor.

Any Information Technologies or other Goods and Services that will be incorporated in or be rémuired
the Systemandothersuppliesshall havetheir Origin, asd e y nneG@€C Clause3.12,in a countrythatshall
bean EligibleCountry,asd e y nn€&s@CClausel.1(e)(iv).

Pursuanto paragraph?.2e.of Appendix B to the GeneralConditionsthe Suppliershall permit and shall
causeits subcontractorandsub-consultantgo permit,the PPRAand/orpersonsappointedby the PPRAto
inspectthe Site and/orthe accountandrecordsrelatingto the procuremenprocessselectionand/orcontract
executionandto have such accounts and records audited by auditors appointed by the PPRA if requested b
the PPRA. The Supplierandits Subcontractorsandsubconsultantsattentionis drawnto SubClause6.1

which provides,inter alia,thatactsintendedto materiallyimpedethe exerciseof the PPRA'sinspectionand
auditrightsconstitutea prohibitedpracticesubjectto contracttermination(aswell asto a determinatiorof in
eligibility pursuanto the PPRA'revailingsanctiongprocedures).
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9.9 The Supplier shall conform to the sustainable procurement contractual provisions, ifsapdeas i y e d i 1
SCC.

9.10 Unlessotherwises p e c in th@SLCCthe Suppliershallhaveno otherSupplierresponsibilities.
10 Procuring Entity's Responsibilities

10.1 The Procuring Entity shall ensure the accuracy of all information and/or data to be supplied by the Procuring
Entity to the Supplier,exceptwhenotherwise expresslystatedn the Contract.

10.2 The ProcuringEntity shall be responsiblefor timely provision of all resourcesinformation, and decision
making undeits control that are necessaryo reachan AgreedProjectPlan (pursuanto GCC Clausel9.2)
within the time schedules p e c inythe tnplementationSchedule.Failure to provide such resources,
information, and decision makingmay constitute grounds for Termination pursuantto GCC Clause
41.3.1(b).

10.3 The ProcuringEntity shall be responsiblefor acquiringand providing legal and physical possessiomf the
site andaccesdo it, andfor providing possessionf andaccesgo all otherareasreasonablyequiredfor the
proper executionf the Contract.

10.4 If requestedby the Supplier,the Procuring Entity shall useits bestendeavorgo assistthe Supplierin
obtainingin a timely and expeditious manner all permits, approvals, and/or licenses necessary for the
execution of the Contract from all local, state, or national government authorities dc peblice
undertakings that such authorities or uni@déings require the Supplier or Sabntractors or the personnel
of the Supplier or Subontractorsas thecasemaybe, to obtain.

10.5 In such cases where the responsibilities of specifying and acgairungggrading telecommunications and/or
el ectric power services falls to the Supplier,
Project Plan, or other parts of the Contract, the Procuring Entity shall use its best endeavors to assist tf
Suppler in obtainingsuchservicesn atimely andexpeditiousnanner.

10.6 The Procuring Entity shall be responsiblefor timely provision of all resourcesaccessand information
necessary for the Installation and Operational Acceptance of the System (inchudingt limited to, any
required telecommunicatiors electric power services),asi d e n tinithge Agileed ProjectPlan, except
wherepr ovi si on of such items is explicitly identi
Supplier. Delay by th@rocuringEntity may resultin an appropriateextensionof the Time for Operational
Acceptanceat theSupplier's discretion.

10.7 Unlessotherwises p e c in{he @ontractoragreedupon by the Procuring Entity and the Supplier,the
Procuring Entityshallprovides u f y qriopenydq y a | opgrainbandtechnicalpersonnelasrequiredby
the Supplier to properly carry out Delivery, Precommissioning, Installation, Commissioning, and
OperationalAcceptance, abr beforethe time s p e c in yhe tmplementtion Scheduleand the Agreed
ProjectPlan.

10.8 TheProcuringEntity will designateappropriatestaff for the training coursego be given by the Supplierand
shall make all appropriate logistical arrangementsfor such training as s p e c iinyteedTechnical
RequirementsSCC, theAgreedProjectPlan,or otherpartsof the Contract.

10.9 TheProcuringEntity assumeprimaryresponsibilityfor the OperationalAcceptanceTest(s) for the System,
in accordance with GCC Clause 27.2, and shall be responsible foorthiaued operation of the System
after OperationahcceptanceHowever this shallnotlimit in anywaythe Supplier'sresponsibilitiesafterthe
dateof OperationaAcceptancetherwises p e c in theCdntract.

10.10The ProcuringEntity is responsibldor performingand safelystoringtimely andregularbackupsof its data
and Softwarén accordancevith accepteddatamanagemenprinciples,exceptwheresuchresponsibilityis
clearly assignetb the Supplierelsewheren the Contract.

10.11All costs and expensésvolved in the performance of the obligations under this GCC Clause 10 shall be the
responsibility of the Procuring Entity, save those to be incurred by the Supplier with respectto the
performancef the OperationalAcceptancd est(s), in accordancevith GCC Clause?27.2.

10.12Un | es s ot her wi se stimeeRrocuirg dEntity rshallt have noSdth€r Procuring Entity
responsibilities.
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11

111

11.2

11.3

114

12

12.1

12.2

12.3

12.4

12.5

13

13.1

13.2

b)

Payment
Contract Price

The Contract Price shalll b e a sTerraspfd@ayment} af theé Gontract t i |
Agreement.

Unlessan adjustmentlauseis provided for in the SCC, the ContractPriceshallbeay r amp sumnot
subject toany alteration,exceptin the eventof a Changein the Systempursuantto GCC Clause39 or to
otherclausesn theContract;

The Suppliershall be deemedto haves a t i iself asdo the correctnessands u f y c of thenGontract
Price, whichshall, exceptas otherwiseprovidedfor in the Contract,cover all its obligationsunder the
Contract.

Wherethe contractprice is differentfrom the correctedtenderprice, in orderto ensurethe contractoris not
paid lessor more relative to the contract price (which would be the tender price), paymentvaluation

c er t i apctvariatormrderson omissionsandadditionsvaluedbasedon ratesin the Bill of Quantitiesor
scheduleof ratesin the Tender,will be adjusted by alus or minuspercentage. The percentage already
worked out during tender evaluatismworkedout asfollows: (correctedtenderpricei tenderprice)/ tender
price X 100.

Terms of Payment

The Supplier'srequestfor paymentshall be madeto the ProcuringEntity in writing, accompaniedy an

invoice describing, as appropriate, the System or Subsystem(s), Delleredmmissioned, Installed, and
OperationallyAccepted,and by documentsubmittedpursuanto GCC Clause22.5anduponf u |l y lof me n 1
other obligationstipulatedn the Contract.The ContractPriceshallbepaidass p e ¢ in theSCC.

No payment made bhe Procuring Entity herein shall be deemed to constitute acceptance by the Procuring
Entity of the Systemor any Subsystem(s).

Payments shall be made promptly by the ProcuBintity, but in no case later than (sixty (60) days after
submissionof a valid invoice andupon satisfactorily performanceof the contractualobligationsby the
Supplier.In the eventthat the Procuring Entity fails to make any paymentby its respectivedue date or
within the period set forth in the Contract, the Procuriigptity shall pay to the Supplier interest on the
amount of such delayed paymexttherate(s)s p e ¢ inyhe SICC for the periodof delayuntil payment
hasbeenmadein full, whether beforer afterjudgment ormrbitrationaward.

Paymentsshall be madein thecurrency(ies)s p e c in theGbntractAgreementpursuanto GCC Clause
11.For GoodsandServicessuppliedocally, paymentshallbemadeass p e c in theSCC.

Unlessotherwises p e ¢ infhe 8CC, paymentof the foreign currencyportion of the ContractPricefor
Goodssuppliedfrom outside Kenyashall be madeto the Supplierthrough anirrevocableForm of credit
openedby an authorizedbank in the Supplier's Country and will be payable on presentationof the
appropriatedocumentsilt is agreedhatthe Form of creditwill be subjectto Article10 of the latestrevision
of Uniform Customsand Practice for DocumentaryCredits publishedby the InternationalChamberof
CommerceParis.

Securities

Issuance ofSecurities
The Suppliershallprovidethesecuritiess p e ¢ bhelpveirdfavor of the ProcuringEntity at thetimesandin the
amountmannerandforms p e c belpve d

AdvancePaymentSecurity

Unl ess otherwise speciyed in the &i@ght(28) ddysof tBeu p p |
notiycation of Contract award an Advance Paymen
Paymens p e cin $CGCbr GCCClausel2.1aboveandvalid until the Systemis OperationallyAccepted.

The security shall be in the form provided in thed&ring documents or in another form acceptable to the
Procuring Entity. The amountof the security shall be reducedin proportionto the value of the System
97



13.3

d)

14

14.1

14.2

14.3

14.4

D.
15

15.1

98

executed byandpaidto the Suppliefrom time to time and shall automaticallypecomenull andvoid when
the full amountof the advancepaymenthas beenrecoveredby the Procuring Entity. Unless otherwise
s p e c in the SCC, the reductiorin valueandexpirationof the AdvancePaymeniSecurityarecalculated
asfollows:

P*a/(100a ) , wh e thessunii ¢t all paysients effected so far to the Supplier (excluding the Advance
Payment)andfi ai®the AdvancePaymentexpresse@sa percentagef the ContractPrice pursuanto the
SCC forGCCClausel2.1.

The security shall be returned to the Supptienediately after its expiration.
Performancé&ecurity

The Suppliershall, within twenty-eight(28) daysof then o t i y af @dntractaward,providea securityfor
the dueperformancef the Contractin theamountandcurrencys p e c in theSCC.

The security shall be a bank guarantee in the form provided in the Sample Contractual Forms Section of th
tenderingdocumentsor it shallbein anotherform acceptabléo the ProcuringEntity.

The security shall automaticallybecomenull and void onceall the obligationsof the Supplierunderthe
Contracthave beerf u | yihcluding, but not limited to, any obligationsduring the WarrantyPeriodand
any extensions to the period. The security shall be returned to the Supplier no later thareiglent28)
days after its expiration.

Upon OperationalAcceptanceof the entire System the securityshall bereducedto theamounts p e ciny e d
the SCC, on the date of the Operational Acceptance, so that the reduced security would only cover the
remaining warrantyphbligationsof the Supplier.

Taxesand Duties

For Goodsor Servicessuppliedfrom outsideandinside Kenya,the Suppliershall be entirely responsibldor
all taxes,stanp duties, licensefees,and other suchlevies imposedoutsideKenya and inside Kenya, and
theseduties ortaxesshall be madepartof the ContractPricein Article 2 of the ContractAgreementandthe
PriceScheduldt refersto, in which casethe dutiesandtaxeswill bethe Supplier'sresponsibility.

For Goods or Services supplied locatlye Supplier shall be entirely responsible for all taxes, duties, license
fees, etc., incurred until delivery of the contractedGoodsor Servicesto the Procuring Entity. The only
exception ardaxesor duties,suchas valueaddedor salestax or stampduty as apply to, or are clearly

i dent onthe mVoieesandprovidedthey applyin Kenya,andonly if thesetaxes,leviesand/orduties
arealsoexcludedfrom the ContracPricein Article 2 of the ContractAgreementandthe Price Scheduleit
refersto.

If any tax exemptions, reductions, allowances, or privileges may be available to the Supplier in Kenya, the
Procuring Entity shal/l use its best efforts to
maximumallowableextent.

Forthepur pose of the Contract, it is agreed that 1t
Termsof Payment)f the ContractAgreemenis basedon the taxes,duties,levies,andchargegrevailingat

the datetwenty-eight (28) daysprior to the date of tendersubmissionin Kenya (also called iT a xnothis
GCCClause 14.4)If any Tax ratesareincreasedr decreaseda new Taxis introduced,an existing Tax is
abolishedor any changeén interpretationor applicationof any Taxoccursin the courseof the performance

of the Contract, whichwas or will be assessedn the Supplier,its Sub contractorsor their employeesn
connectionwith performanceof the Contract, an equitable adjustment to the Contract Price shall be made to
fully take inb account any such chanligg additionto or reductionfrom the ContractPrice,as thecasemay

be.

Intellectual Property
Copyright

The Intellectual Property Rights in all Standard Software and Standard Materials shall remain vested in the
ownerof suchrights.



Vi.

Vil.

15.2

15.3

15.4

155

16

16.1

The Procuring Entity agrees to restrict use, copying, or duplication of the Standard Software and Standar
Materialsin accordancevith GCC Clausel16exceptthat additional copiesof StandardMaterials may be
madeby the ProcuringEntity for usewithin the scopeof the project of which the Systemis apart,in the
eventthat the Supplierdoesnot deliver copieswithin thirty (30) daysfrom receiptof a requestfor such
StandardVaterials.

The ProcuringEntity's contractuakightsto usethe StandardSoftwareor elementsof the StandardSoftware

may not be assigned, licensed, or otherwise transferred voluntarily except in accordance with the relevar
license agreementorn | ess ot her wi s e tosapegatlyi cgnetitlted soccessimganiz&tiGnC

(e.g., a reorganizationf a public entity formally authorizedby the governmentor througha mergeror
acquisitionof a privateentity).

Unl ess ot her wi s e thepnelectuvaldmpeityrRightshireall Qutd@n Software and Custom
Materialss p e c in YAgpendices4 and 5 of the ContractAgreement(if any) shall, at the date of this
Contractor orcreationof therights (if laterthanthe dateof this Contract),vestin the ProcuringEntity. The
Suppliershall do andexecuteor arrangefor the doing and executingof eachnecessaryact, documentand
thing thatthe Procuring Entitymay considemecessargr desirableto perfectthe right, title, andinterestof

the ProcuringEntity in andto thoserights. In respectof suchCustomSoftwareand CustomMaterials,the
Suppliershallensurehatthe holder ofamor alrightin suchanitem doesnot asserit, and theSuppliershall,

if requestedo do soby the Procuring Entityandwherepermittedby applicablelaw, ensurehatthe holderof
sucha moralright waivesit.

Unlessotherwises p e c in theSCC, escrowarrangementshallNOT berequired.
Software LicenseAgreements

Exceptto the extentthat the Intellectual PropertyRightsin the Softwarevestin the ProcuringEntity, the
Supplier hereby grants to the Procuring Entity license to access and use the Software, including all
inventions,designs, andharksembodiedn the Software.
Such license to access and use the Software shall:
a) Dbe:

i. nonexclusive;

ii. fully paid up and irrescable (except that it shall terminate if the Contract terminates under

GCC Clausedl1.10r 41.3);

iii. unlessotherwises p e c in theSCC valid throughoutKenya;
iv. unlessotherwises p e c in theSLCC subjectto NO additionalrestrictions.
b)  Permitthe Softwareto be:

used or copied for use on or with the computer(
Requirements and/or the Supplier's tender), plus a backup computer(s) of the same aregiatltyif the
primary is (are) in operative,and during a reasonabldransitional period when useis being transferred
betweerprimaryandbackup;

usedor copied for use on or transferredto are placementcomputer(s), (and use on the original and
replacement computer(s) may be simultaneous duriegsonable transitional period) provided that, if the
Technical Requirements and/ or the Supptheliemstis t e
restrictedthereplacementomputer(s) is (are)within thatclass;

if the nature of the Systeim such as to permit such access, accessed from other computers caortbeted
primary and/orbackup computer(s) by meansof alocal or wide-areanetworkor similararrangementand
usedon or copiedfor useon thoseothercomputergo the extentnecesary tothataccess;

reproducedor safekeepingor backup purposes;

customized, adapted, or combined with other computer software for use by the Pr&aotitingprovided
that derivative software incorporating any substantial part of the delivesstlicted Softwareshall be
subjectto samerestrictionsasaresetforth in this Contract;

unl ess ot her wi se dsgposaditoyand reproducet forelse Support service suppliers
andtheir subcontractors(and theProcuringEntity may sub-licensesuchpersondo use and copy for use the
Software) to the extent reasonably necessary to the performance of their seppoecontractssubjectto
thesamerestrictionsasaresetforth in this Contract;and

unlessotherwises p e c in theSCCdisclosedo, andreproducedor useby, NO otherparties.
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16.2 TheSupplierhastherighttoaudittheStandardSoftwaretoverifycompliancewiththeabovelicenseagreements.
Unl ess ot her wi s e, teParng Entty willmakavhilable 5o@h€ Supplier, within seven
(7) daysof a written request,accurateand up-to-date recordsof the numberand location of copies,the
numberof authorized users, or any other relevant data required to demonstrate use of the Standard Softwa
asper the license agreement. If and only if, expressly agreed in writing between the Procuring Entity and the
Supplier, Procuring Entity wilbllow, underaprs peci yed agreed procedur e,
software functionaunder Supplier'scontrol, and unencumberedransmissionof resulting information on
softwareusage.

17 Co ny d elmfdrmatoh

17.1 Unlessotherwises p e ¢ inyhe SCC,t h e 0 R earty"i(eithierthgProcuringEntity or the Supplier)
shall keep conydenti adridnenshkalnlsemot ,0of witthleo wtt hte
Disclosing Partyo), di vulge to any third party
nat ur e ( fAlCrfny rdmatnigc@dvibh)this Contract,andfurnisheddirectly or indirectly by the
Disclosing Partyprior to or during performanceor following termination,of this Contract.

172 For the purposes of GCC Clause 17.1, the Suppl i e
Information generatedoy the Supplieritself in the courseof the performanceof its obligationsunderthe
Contract and relating to the businesses, ynance
Entity or the Procurin@ntity'suseof the System.

17.3 NotwithstandingGCCClausesl7.1and17.2:

a the Supplier may furnish to its Subcontractor
extentreasonablyequiredfor the Subcontractoto perform itswork underthe Contract;and

b) the Procuring Entit yformatgn off the rSapplierh(i) t€ isrsypdoe servicea |
suppliersand their subcontractorso the extentreasonablyrequiredfor themto perform their work
under theirsupportservice contracts;and (ii) to its a f y | and qulssisliariesin which eventthe
ReceivingParty shallensurethat the personto whom it furnishesC o n y d dnfotmateot of the
Disclosing Party is aware of and a tenderer by the Receiving Party's obligations under this GCC
Clause 17 as if that person were paotthe Contractin placeof the ReceivingParty.

174 The Procuring Entity shall not, without the Supp
receivedfrom the Supplierfor any purposeotherthanthe operation maintenancend further development
of the SystemSimilarly, the Supplier shall not, without the Procuring Entity's prior written consent, use any
C o n y d elnformateoih receivedfrom the Procuring Entity for any purposeother than those that are
requiredfor theperformancef the Contract.

17.5 The obligaton of a party under GCC Clauses 17.1 through 17.4 above, however, shall not apply to that
informationwhich:
a) Now or hereafteentersthe public domainthroughno fault of the ReceivingParty;
b) can be proven to have been possessed by the Receiving Raetyirte of disclosure and that was not
previouslyobtaineddirectly or indirectly, from theDisclosingParty;
c) otherwisdawfully becomesvailableto the ReceivingPartyfrom athird partythathasno obligation
of conydentiality.

17.6 Theaboveprovisionsof this GCC Clausel&hallnotin any waymodify anyundertakinggfc ony dent i al
given byeitherof the partiesto this Contractprior to the dateof the Contractin respecbf the Systemor any
partthereof

17.7 Unlessotherwises p e c in theSLCC, the provisionsof this GCC Clausel&hallsurvivethetermination,
for whatevereasonpf theContractfor three(3) years.

E. Supply, Installation, Testing, Commissioning,and Acceptanceof the System
18 Representatives
18.1 Project Manager

If the Project Manager is not named in the Contract, then within fourteen (14) days of the Effective Date, the
Procuring Entity shall appoint and notify the Supplier in writing of the name of the Pxégeetger. The

100



ProcuringEntity may from time to time appointsomeotherpersonasthe ProjectManagerin placeof the
person previouslgo appointedand shall give a notice of the nameof suchother personto the Supplier
without delay.No such appointment shall be made at such a tima such a manner as to impede the
progress of work on the Syste8uchappointmenshalltakeeffectonly uponreceiptof suchnoticeby the
Supplier.Unlessot her wi s @n tle S@CAif anyd, the ProjectManagershall havethe authorityto
representhe ProcuringEntity on all day-to-day mattersrelatingto the Systemor arisingfrom the Contract,
andshall normally be the persongiving or receivingnoticeson behalfof the ProcuringEntity pursuanto
GCCClause4.

18.2 Supplier'sRepresentative

18.2.1 If the Supplier'sRepresentativeés not namedin the Contract,then with in fourteen(14) days of the
Effective Date, the Supplier shall appoint the Supplier's Representative and shall request the Procuring
Entity in writing to approvethe person so appointed. The request must be @@rted by a detailed
curriculum vitae for the nomineeas well as a description of any other System or nonSystem
responsibilitieshe nomineewould retain while performing the duties of the Supplier's Reentative. If
the Procuring Entity does not object to the appointmaithin fourteen (14) days, the Supplier's
Representativehall be deemedo havebeenapprovedlf the Procuring Entity objects to the appointment
within fourteen (14) days giving theason therefor, then the Supplier shall appoint a replacement within
fourteen (14) days of such objection in accordance thithGCC Clausé&8.2.1.

1822 Unl ess ot her wi s e (ifgng,dhe $upglier's ReprasénitiveSs@all have the authority to
represent the Supplier on all deyday matters relating to the System or arising from the Contract, and
shall normallybe the persongiving or receivingnoticeson behalfof the Supplierpursuanto GCC Clause
4.

18.2.3rhe Supplier shall not revoke tappointment of the Supplier's Representative without the Procuring Entity's
prior written consent, which shall not be unreasonably withheld. If the Procuring Entity consents to such ar
action, the Supplier shall appoint another person of equal or supgtioa | i ycati ons as
Representativggursuanto the proceduresetoutin GCCClausel8.2.1.

18.2.4 The Supplier'sRepresentativand staff are obliged to work closely with the Procuring Entity's Project
Manager and staff, act within their ovathority, and a tenderer by directives issued by the Procuring
Entity that are consistent with the terms of the Contract. The Supplier's Representative is responsible fc
managing the activitiesf its personnelndany subcontractegersonnel.

18.2.5 The Suplier's Representativnay, subject to the approval of the Procuring Entity (which shall not be
unreasonablyvithheld), at any time delegateto any personany of the powers,functions,and authorities
vestedin him or her.Any suchdelegationrmay be revoked at anytime. Any suchdelegationor revocation
shall be subject toa prior notice signedby the Supplier'sRepresentativeand shall specify the powers,
functions,andauthorities theréy delegatedr revoked.No suchdelegationor revocationshall take effect
unlessanduntil the noticeof it has beemlelivered.

18.2.6 Any act or exerciseby any personof powers,functions and authoritiesso delegatedto him or her in
accordance withGCC Clausel8.2.5shalbe deemedto be an act or exercise by the Supplier's
Representative.

18.3 ObjectionsandRemovals

18.3.1 The Procuring Entity may by notice to the Supplier object to any representative or person employed by the
Supplier in the execution of the Contract who, in the reasonable opinion of the Prémitiipgnay have
behaved inappropriately, be incompetent, or be negligent. The Procuring Entity shall provide evidence o
the samewhereuponthe Suppliershallremovesuchpersonfrom work onthe System.

18.3.2 If any representativeor person employed by the Supplier is removed in accordancewith GCC
Clausel8.3.1the Supplieshall,whererequired promptlyappointareplacement.

19 Project Plan

19.1 In close cooperation with the Procuring Entity and based on the Preliminary Project Plan included in the
Supplier'stender,the Supplier shall developa Project Plan encompassinghe activitiess p e c in yhe d
Contract. Thecontents of the Project Plan shall be as s p e c iinythedSCC and/ or Technical
Requirements.
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Unl ess ot her wi s e, vtprethirty (3@ days from thenE&ecti@eCDate of the Contract, the
Supplier shall present a Project Plan to the Procuirtijy. The Procuring Entity shall, within fourteeh4)

daysof receiptof the ProjectPlan,notify the Supplierof any respectsn which it considerghatthe Project

Plan does not adequately ensure that the proposed program of work, proposed methods, and/or propos
Information Technologies will satisfy the Technical Requirements and/or the SCC (in this Clause 19.2 callec
i naeonfomi ti esd below). The Supplier shall ,cormdétthéehi n
Project Plan and resubmit to the Procurigtity. The Pr ocuring Entity shal
resubmissiorof the Project Plan, notify the Supplierof any remainingnon-conformities.This procedure
shallbe repeated as necessary until the Project Plan is free frocontwrmities. When the Project Plan is

free fromnonc onf or mi ti es, the Procuring Entit yliesThsl| | [
approved Projed®lan( fi tAgreedProjectP | a shallpe contractuallybindingon the ProcuringEntity and

the Supplier.

If required,the impact onthe ImplementationScheduleof mo d i y ¢ agteedduringy nal i aféhé¢ i on
Agreed ProjecPlanshall be incorporatedn the Contractby amendmentin accordancevith GCC Clauses
39and40.

The Supplier shall undertaketo supply, install, test, and commissionthe Systemin accordancewith the
Agreed ProjecPlanandthe Contract.

Unlessot her wi s e s p e ctheySapglierishall sukdmé to heCREocuring Entity Monthly Progress
Reportssummarizing:

i) Resultsaccomplishediuringthe prior period;

i) cumul ative deviations to date from scdRdedstl e o
Plan;

iiiy  corrective actions to be taken to return to planned schedule of progress; proposed revisions to plannec
schedule;

iv)  otherissuesandoutstandingproblems;proposedactionsto betaken;

v)  resourceshatthe Supplierexpectgo be providedby the ProcuringEntity and/or actionsto betaken
by the Procurindgentity in the nextreportingperiod,;

vi)  other issues or potential problems the Supplier foresees that could impact on project progress and/or
effectiveness.

The Suppliershallsubmitto the ProcuringEntity other(periodic)reportsass p e ¢ in theSCC.
Sub-contracting

Appendix 3 (List of Approved Subcontractoupply to
or servicesandalist of Subcontractorfor eachitem thatareconsideredicceptabldy the ProcuringEntity.

If no Subcontractorarelisted for anitem, the Suppliershall preparea list of Subcontractor& considers

g u a | angt wishego be addedto the list for suchitems. The Suppliermay from time to time propose
additionsto or deletions fromany suchlist. The Suppliershall submitany suchlist oranymo d i y deat i o
thelist to the ProcuringEntity forits approvali n s u f time soasnatto impedethe progresof work on

the System.The ProcuringEntity shall not withhold such approval unreasonably. Such approval by the
Procuring Entity of a Subcontract(®) shallnot relievethe Supplierfrom any of its obligations,duties,or
responsibilitiesinderthe Contract.

The Suppliemmay, at its discretion, select and employ Subcontractors for such critical items from those
Subcontractors listed pursuant to GCC Clause 20.1. If the Supplier wishes to employ a Subcontractor nc
so listed,or subcontracanitem not solisted, it mustseekthe Procuing Entity's prior approvalunderGCC

Clause 20.3.

For items for whichpra ppr oved Subcontractor | ists have not
Agreement,the Supplier may employ such Subcontractorsas it may select, provided: (i) the Suppler

n o t ithg @recuring Entity in writing at least twergjght (28) days prior to the proposed mobilization
date for such Subcontractand (ii) by the end of this period eitherthe ProcuringEntity hasgrantedits
approvalin writing or fails to respond.The Supplier shall not engageany Subcontracor to which the
ProcuringEntity hasobjectedin writing prior to the end of the notice period. The absenceof a written
objectionby the ProcuringEntity duringt he abov e s p e cangitate forpa acceptahce ofh a |
the proposed Subcontractor. Except to the extentitharmitsthe deemedapprovalof the Procuring

Entity of Subcontractorsiot listedin the ContractAgreementnothingin this Clause however,shall limit

the rights and obligationsof eitherthe ProcuringEntity or Supplierastheyares p e c in G@QdClauses
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21.1
21.11

21.1.2

21.2

21.3
21.3.2

21.3.3

21.3.4

21.35

21.3.6

20.1and20.2,or in Appendix3of the ContractAgreement.
Design andEngineering
TechnicalS p e ¢ i y @ndDrawiogs s

The Supplier shall execute thasic and detailed design and the implementation activities necessary for
successfulnstallationof the Systemin compliancewith the provisionsof the Contracor, where not so
s p e ¢ inaceadanceavith goodindustrypractice.

The Suppliershallbe responsibldor anydiscrepanciesrrorsor omissionsnthes p e ¢ i y dramMngsp n s
and othertechnical documentsthat it has prepared,whethersuchs p e ¢ i y drawinigspamdsother
documentdave been approved by the Project Manager or not, provided that such discrepancies, errors, «
omissions are ndiecause oin accuraténformationfurnishedin writing to the Supplierby or on behalfof

the ProcuringEntity.

The Supplier shall be eftite d t o di scl aim responsibility for
ot her document, or any modiycation of such desi
or designatedby or on behalfof the ProcuringEntity, by giving a notice of suchdisclaimerto the Project
Manager.

Codes an&tandards

Whereverreferencesare madein the Contractto codesand standardsin accordancewith which the
Contractshall beexecutedthe edition or the revisedversionof suchcodesand standardsurrentat the
datetwenty-eight (28) daysprior to dateof tendersubmissiorshall apply. During Contractexecution any
changesn suchcodesand standards shall be applied after approval by the Procuring Entity and shall be
treated in accordance with @Clause39.3.

Approval/Reviewof Controlling TechnicalDocumentsy the ProjectManager

Unless otherwise s p e ¢ iinytleedSCC, there will NO Controlling Technical Documentsrequired.
However,if the SCCs p e ¢ Coptmling TechnicalDocumentsthe Suppliershall prepareand furnish
suchdocumentdor the ProjectManager'sapprovalor review.

Any partof the Systemcoveredby or relatedto the documentgo be approvedy the ProjectManagershall
be executednly afterthe ProjectManager'sapprovalof thesedocuments.

GCC Clauses21.3.2 through 21.3.7 shall apply to those documentsrequiring the Project Manager's
approval but notto thosefurnishedto the ProjectManageifor its reviewonly.

Within fourteen(14) days after receiptby the Project Managerof any documentrequiring the Project
Manager's approval in accordance with GCC Clause 21.3.1, the Project Manager shall either return on
copy of the documenio the Supplier with its approvalendorsedon the documentor shall notify the
Supplier in writing of its disapproval of the document and the reasons for disapproval and the
modi ycations t hat t hltheéProjegMamagerfalssonakeguehactignwithiptbes e s .
fourteen(14) days,thenthedocumenshall bedeemedo havebeenapproveddy the ProjectManager.

The Project Manager shall not disapprove any document except on the grounds that the document does r
complywith somes p e c proyvisiahof the Contractor thatit is contraryto goodindustrypractice.

If the ProjectManagerdisapproveshe documentthe Suppliershall modify the documentandresubmitit

for the Project Manager's approval in accordance with GCC Clause 21.3.2. If the Project Manager approve
the document subject t oh amhd dimeackaet i tomd s) e quihree dSu
document shall then be deemed to have been approved, subject to GCC Clause 21.3.5. The procedure
out in GCC Clauses 21.3.2 through 21.3.4 shall be repeated, as appropriate, until the Project Manage
approwes such documents.

If any dispute occurs between the Procuring Entity and the Supplier in connection with or arising out of
the disapprovaby the ProjectManagerof any documentand/or anymo d i y o) tb & dncumenthat
cannotbe settledbetweenthe partieswithin a reasonablgeriod, then, in casethe ContractAgreement
includesand names arAdjudicator, suchdisputemay be referredto the Adjudicatorfor determinationn
accordancevith GCCClause 43.1 (Adjudication). If such dispute is refetieedn Adjudicator, the Project
Manager shall give instructioresto whetherandif so, how, performanceof the Contractis to proceed.

The Supplier shall proceed with the Contract in accordance with the Project Manager's instructions,
provided that itthe Adjudicator upholdthe Supplier'sview on the disputeandif the ProcuringEntity has

not given noticeunderGCC Clause 43.1.2henthe Suppliershall be reimbursedoy the ProcuringEntity

for anyadditionalcostsincurredby reason ofuchinstructionsandshall berelievedof suchresponsibility

or liability in connectionwith the disputeandthe execution of the instructions as the Adjudicator shall
decide, and the Time for Achieving Operational Acceptahed be extendedaccordingly.
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21.3.7 The ProjectManager'sapproval,with or without mo d i y cohtheidacumentfurnishedby the Supplier,
shall not relieve the Supplier of any responsibility or liability imposed upon it by any provisions of the
Contract excepto the extentthat any subsequentailure resultsfrommo d i y c¢ reduiredby the Project
Manageror inaccuratanformation furnishedin writing to the Supplierby or on behalf of the Procuring
Entity.

21.3.8 The Suppliershall not departfrom any approveddocumentunlessthe Supplierhasy r submittedto the
Project Manageian amendeddocumentand obtainedthe Project Manager'sapproval of the document,
pursuantto the provisions of this GCC Clause 21.3. If the Project Manager requests any change in any
already approved docwent and/or in any document based on such an approved document, the provisions of
GCC Clause 39 (Changasthe System)shallapplyto suchrequest.

22 Procurement, Delivery, and Transport

22.1 Subject to related Procuring Entity's responsibilities pursuant to G@@ses 10 and 14, the Supplier shall
manufacture or procure and transport all the Information Technologies, Materials, and other Goods in al
expeditiousandorderly mannetrto the ProjectSite.

22.2 Delivery of the Information Technologies, Materials, astter Goods shall be made by the Supplier in
accordancevith the TechnicalRequirements.

22.3 Earlyor partialdeliveriesrequirethe explicit written consenbf the ProcuringEntity; which consenshallnot
be unreasonablyithheld.

22.4  PackagingandTransportatin

22.4.1 The Supplier shall provide such packing of the Goods as is required to prevent their damage or deterioratio
during shipment. The packing, marking, and documentation within and outside the packages shall compl
strictly with the ProcuringEntity'sinstructionsto the Supplier.

22.4.2 The Supplierwill bearresponsibilityfor and costof transportto the ProjectSitesin accordanceavith the
terms andconditionsusedin thes p e c i yot @mitesirothe Price Schedulesjncluding the terms and
conditionsof theassociatedhco terms.

2243 Unl ess ot her wi se the 8Suppliey shdll be free tb bise traBspdttation through carriers
registeredn anyeligible countryandto obtaininsuranceérom anyeligible sourcecountry.

Unlessotherwises p e c iny{he 8CC, the Supplierwill provide the ProcuringEntity with shippingand
other documentsss p e c helpve d

22.4.4 ForGoodssuppliedfrom outsideKenya:
Upon shipment, the Supplier shall notify the Procuring Entity and the insurance company contracted by the
Supplier to provide cargo insurance by cable, facsimile, electronic mail, or EDI with the full details of the
shipment.The Supplier shall promptly sendthe following documentsio the ProcuringEntity by mail or
courier, asaappropriateyith acopyto thecargoinsurancecompany:

a Two copiesof the Supplier'snvoice showingthe descriptionof the Goods,quantity,unit price,andtotal
amount;

usualtransportatiordocuments;

insurancc er ti ycat e;

c er t i(syo€aaigineand

estimatedime andpoint of arrivalin Kenyaandatthesite.

D QO O T
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25.5.2 ForGoodssuppliedocally (i.e., from within Kenya):

Upon shipmentthe Suppliershall notify the ProcuringEntity by cable,facsimile, electronicmail, or EDI

with the full details of the shipmenthe Supplier shall promptly send the following documents to the
Procuring Entityby mail or courier,asappropriate:

a Two copiesof the Supplier'sinvoice showing the Goods'description, quantity, unit price, and total
amount;

Delivery note,railway receipt,or truck receipt;

cert i yneusahce; o f

c er t i(syotosigineand

estimatedime of arrival atthesite.

D Q0T

25.6 CustomsClearance

23

23.1

23.2

23.3

23.4

23.5

a) The Procuring Entity will bear responsibility for, and cost of, customsclearanceinto Kenya in
accordancavith the particular Incoterm(s) used for Goods supplied from outside Kenya in the Price
Schedules referret by Article2 of the ContractAgreement.

b) At the requestof the Procuring Entity, the Supplierwill make availablea representativeor agent
duringthe processf customsclearancen Kenyafor goodssuppliedfrom outsideKenya.In the event
of delaysin customslearancehatarenotthe fault of the Supplier:

i) the Supplier shall be entitled to an extension in the Time for Achieving Operaiiceeptance,
pursuanto GCC Clause40;

i)  theContractPriceshallbeadjustedo compensatéhe Supplierfor anyadditionalstorage
chargeghat theSuppliermayincurasaresultof thedelay.

Product Upgrades

At any point during performanceof the Contract,should technologicaladvancesie introducedby the
Supplier for Information Technologies originally offered by the Supplier in its tender and still to be
delivered, the Supplier shall be obligated to offer to the Procuring Entity the latest versianawdithble
Information Technologiebaving equalor better performanceor functionality at the sameor lesserunit
prices,pursuanto GCCClause39Changedo the System).

At any point during performance of the Contract, for Information Technologiésostle delivered, the
Supplierwill alsopass orto the ProcuringEntity any cost reductionsand additionaland/ or improved

support andacilities that it offers to other clients of the Supplierin Kenya, pursuantto GCC Clause39
(Changedo the System).

During performanceof the Contract,the Supplier shall offer to the ProcuringEntity all new versions,
releases, and updates of Standard Software, as well as related documentation and technical supp
services, within thirty(30) daysof their availability from the Supplierto other clients of the Supplierin
Kenya,andno laterthan twelve(12) monthsaftertheyarereleasedn the countryof origin. In no casewill

the pricesfor theseSoftware exceedhose quotedby the Supplierin the RecurrentCosts tablesn its

tender.

Unless otherwise s p e ¢ inythe GCC, during the Warranty Period, the Supplier will provide at no
additional costo the ProcuringEntity all newversionsreleasesandupdatedor all Standardsoftwarethat
areusedin the Systemwithin thirty (30) daysof their availability from the Supplierto otherclientsof the
Supplierin Kenya, ando laterthantwelve (12) monthsafterthey arereleasedn the countryof origin of
the Software.

The ProcuringEntity shallintroduceall new versionsrelease®r updatesof the Softwarewithin eighteen

(18) months of receipt of a productioeady copy of the new version, release, or update, provided that the
new version, release, or update does not adversely affect Systeatiavp®r performance or require
extensive reworking of the System. In cases where the new version, release, or update adversely affec
System operation or performance, or requires extensive reworking of the System, the Supplier shal
continue to suppoind maintain the version or release previously in operation for as long as necessary to
allow introductionof the new version,releasepr update.In no caseshall the Supplierstop supportingor
maintaining a version or release of the Software less thantyfour (24) months after the Procuring
Entity receives a productieready copy of a subsequent version, release, or update. The Procuring Entity
shall use all reasonabémdeavors$o implement anynewversion,releasepr updateassoonaspracticable,
subjectto the twentyfour-monthlong stopdate.
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Implementation, Installation, and Other Services

The Suppliershall provide all Servicess p e ¢ in the @ontractand Agreed ProjectPlanin accordance
with the highesstandardef professionatompetencandinteqgrity.

Priceschargedoy the Supplierfor Servicesijf notincludedin the Contract,shallbe agreeduponin advance

by the parties (including, but not restricted to, any prices submitted by the Supplier in the Recurrent Cos
Schedules of itsTender)and shall not exceed the prevailing rates charged by the Supplier to other
Procuring Entity'sn Kenyafor similar services.

Inspectionsand Tests

The Procuring Entity or its representative shall have the right to inspect and/or test any components of th
System,as s p e c inythe drechnical Requirementsto ¢ o n ythem good working order and/ or
conformityto theContractat the point of deliveryand/or atthe ProjectSite.

The Procuring Entity or its representative shall be entitled to attend any such inspections and/or tests of tf
componentsprovidedthat the ProcuringEntity shall bearall costsand expensesncurredin connection
with suchattendanceancludingbut notlimited to all inspectionagentfees,travel,andrelatedexpenses.

Shouldthe inspectedr testedcomponentdail to conformto the Contract,the ProcuringEntity may reject
the componengs), and theSuppliershall eitherreplacethe rejectedcomponen(s), or makealterationsas
necessary sthatit meetshe Contractrequirementgree of costto the ProcuringEntity.

The Project Manager may require the Supplier to carry out any inspection androotést s peci yed
Contract, provided that the Supplier's reasonable costs and expenses incurred in the carrying out of su
inspectionand/or testshallbe addedto the ContractPrice.Further.,if suchinspectionand/or test impedes

the progres®f work on the Systemand/orthe Supplier'sperformanceof its other obligationsunderthe
Contract, due allowance will be made in respect of the Time for Achieving Operational Acceptance and the
other obligations saffected.

If any disputeshall arise betweenthe partiesin connectionwith or causedby an inspectionand/ or with
regardto anycomponentto be incorporatedin the Systemthat cannotbe settledamicably betweenthe
partieswithin a reasonable period of time, either party may invoke the processaptito GCC Clause 43
(Settlement of Disputesitartingwith referral of the matterto the Adjudicatorin casean Adjudicatoris
includedandnamedn the ContractAgreement.

Installation of the System

As soon as the System, or any Subsystem, has, in the opinion of the Supplier, been delivered, Pr
commissioned, and made ready for Commissioning and Operational Accepisitgin accordance

with the TechnicaRequirementsthe SCC andthe AgreedProject Plan,the Suppliershall so notify the
Procuring Entityin writing.

The Project Managershall, within fourteen(14) days after receipt of the Supplier'snotice under GCC
Clause 26.1eitherissuean InstallationC e r t iirytliedotmes p e ¢ in theSampleContractualForms
Sectionin the tenderingdocuments,stating that the System, or major componentor Subsystem(if
Acceptanceby major componenor Subsystemis s p e ¢ pugseadto the SCCfor GCC Clause27.2.1),
has achievethstallationby thedateof the Supplier'snoticeunderGCC Clause26.1,or notify the Supplier

in writing of anydefectsand/ or deyci enci es, including, but n
interoperability or integration of the various components and/or Subsysteking up the System. The
Supplier shall use all reasonable endeavorgromptly remedyany defectand/ord e y c i ¢hatthe e s
ProjectManagerhasn o t ithe 8upplier of. The Suppliershall then promptly carryoutretestingof the
Systemor Sub systemand, when in the Supplier's opinionthe Systemor Sub systemis ready for
Commissioningand OperationalAcceptancel esting,notify the Procuringentity in writing, in accordance
with GCC Clause26.1.The proceduresetout in this GCC Clauseshall be repeatedasnecessaryntil an
InstallationC e r t iisjssuad. e

If the Project Managerfails to issuethe InstallationC e r t i apdfald t@ inform the Supplierof any

defects and/od e y c i evithin ifoareen(14) days after receipt of the Supplier'snotice under GCC
Clause26.1,orif the ProcuringEntity putsthe Systemor a Subsystenin to productionoperationthenthe
System(or Subsystem) shall be deemed to have achieved successful Installation as of the date of th
Supplier's notice orepeatednotice, orwhen the Procuring Entity put the Systemin to production
operation, ashecasemaybe.



27

27.1

27.11

27.1.2

27.2

27.2.1

27.2.2

27.3

27.3.1

27.3.2

27.3.3

Commissioningand Operational Acceptance
Commissioning

Commissioningf the System(or Subsystenif s p e ¢ pussieaito the SCCfor GCCClause27.2.1)shall
be commencely the Supplier:

a i mmediately after the Installation Certiycate
26.2;0r

b) asotherwises p e c in theTdchnicalRequiremenor the AgreedProjectPlan;or
c) immediatelyafterInstallationis deemedo haveoccurredunderGCC Clause26.3.

The Procuring Entity shall supply the operating and technical personnel and all materials and informatior
reasonably required to enable the Supplier to carry out its dbhgatvith respect to Commissioning.
Production use of the System or Subsystem(s) shall not commence prior to the start of formal Operatione
Acceptance Testing

OperationalAcceptancel ests

The OperationalAcceptanceTests (and repeatsof such tests)shall be the primary responsibility of the
Procuring Entity(in accordancevith GCC Clausel0.9), but shall be conductedwith the full cooperatiorof

the Supplier duringCommissioningof the System(or major componentsor Subsystem[s]){o ascertain
whetherthe System (or major component or Subsystem([s]) conforms to the Technical Requirements and
meets the standard of performance quoted in the Supplier's tender, including, but not restricted to, th
functional and technical performanaequirements. Unless otherwise s p e c¢ iiny thed SCC, the
Operational AcceptanceTests during Commissioningwill be conductedas s p e c inythe dechnical
Requirementsind/or the AgreedProjectPlan. At the Procuring Entity's discretion, Operational Acceptance
Testsmay also beerformed on replacement Goods, upgrades and new version releases, and Goods that a
added -modiypédl after OpdtheSystemnal Acceptance

If for reasons attributable to the Procuriggtity, the Operational Acceptancgest of the System (or
Subsystem[s] or major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be successful
completedwithin ninety (90) daysfrom the dateof Installationor any otherperiodagreeduponin writing by

the Procuringentity and the Supplier,the Suppliershall be deemedto havef u | yits bbkgdtionswith
respectto the technicaland functional aspectsof the TechnicalS p e ¢ i y (S&Q andd or the Agreed
ProjectPlan,and GCCClause28.2and28.3shallnotapply.

OperationalAcceptance

Subject to GCC Clause 27.4 (Partial Acceptabet)w,Operational Acceptance shall occur in respéthe
Systemwhen

a the Operational Acceptandestsas speciyed in the Technical Req
AgreedProjectPlanhavebeensuccesfully completedpr

b the OperationalAcceptancerl estshavenot beensuccessfullyjcompletedor havenot beencarriedout for
reasonghatareattributableto the ProcuringEntity within the periodfrom the dateof Installationor any
otheragreeduponperiodass p e c in @@&Clause27.2.2above;or

¢ the Procuring Entity has put the System into production or use for sixty (60) consecutive days. If the
System is put into production or use in this manner, the Supplier shall notify the Procuring Entity and
documensuchuse.

At anytime afteranyof theeventssetoutin GCCClause27.3.1haveoccurredthe Suppliermaygive a
noticeto theProjectManagemrequestingheissueof anOperationaAcceptanceCer t i ycat e.

After consultatiorwith the ProcuringEntity, andwithin fourteen(14) daysafterreceiptof the Supplier's
notice, theProjectManagershall:

a IssueanOperationalAcceptanc&Cer t igrcat e;

b Notify the Supplierin writing of anydefectord e y ¢ i erptlerreasorfor thefailure of the
OperationalAcceptance ests or

c IssuetheOperationalAcceptanceC e r t i ifytleesittationcoveredoy GCCClause27.3.1(b) arises.
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27.3.4

27.3.5

27.3.6

The Suppliershall useall reasonableendeavorgo promptly remedyany defectand/ord e y ¢ i and/ori e s
other reason$or the failure of the OperationalAcceptanceTestthat the ProjectManagerhasn o t ithee d
Supplierof. Once such remedies have been made by the Supplier, the Supplier shall notify the Procuring
Entity, and the Procuringntity, with thefull cooperatiorof the Supplier,shalluseall reasonablendeavors

to promptly carry outretestingof the Systemor Sub system.Upon the successfulconclusionof the
OperationalAcceptanceTests,the Supplier shall notify the Procuring Entity it request for Operational
Acceptance Certiycation, in accordance with GCC
the Supplier the Operational Acceptance Certiyec
notify the Supplierof further defectsd e y ¢ i eon @heraeasonsfor the failure of the Operational
AcceptanceTest. The proceduresetout in this GCC Clause27.3.4hall be repeatedas necessaryuntil an
OperationalAcceptanceC e r t iisjssuad. e

If the System or Shwsystem fails to pass the Operational Acceptdes#(s)in accordance with GCC Clause
27.2,theneither:
a TheProcuringEntity may considertterminatingthe Contract pursuanto GCC Clause

41.2.2; or

b If thefailure to achieveOperationalAcceptancewithin thes p e c timg pedodis aresultof thefailure
of the ProcuringEntity to f u | itg dbligationsunderthe Contract,thenthe Suppliershall be deemedo
have fulylled its obligations with r ethepCondract, t o
and GCCClauses30.3and30.4shallnotapply.

If within fourteen (14) days after receipt of the Supplier's notice the Project Manager fails to issue the
OperationalAcceptanceC e r t i oy failatb ieform the Supplierin writing of thejust y a feds@nswvhy

the Project Manager has not issued the Operation
deemedo havebeenacceptedsof the dateof the Supplier'ssaidnotice.

27.4 PartialAcceptance

27.4.1

27.4.2

27.4.3

28
28.1

28.2
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| f Sso speciyed [Clausetzi.2l, I8s@ltion and Co@issioning shall be carried out
individually for eachi d e n tmajgr eamponentor Subsystem(s) of the System.In this event, the
provisionsin the Contractrelatingto Installationand Commissioningincluding the Operdional Acceptance

Test, shall apply to eachsuch major componentor Subsystemnindividually, and OperationalAcceptance

Cer t i(y)shaltbe issued accordingly for each such major component or Subsystem of the System,
subject to the limitations containedGCC Clause27.4.2.

The issuanceof Operational AcceptanceCe r t i yoc iadividusl major componentsor Subsystems
pursuant to GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain an Operational
Ac cept an c efor BeSystemas anantegratedwhole (if sos p e ¢ in theSCCfor GCC Clauses

12.1 and 27.2.1) onceall major componentsand Subsystemdave beensupplied, installed, tested,and
commissioned.

In the case of minor components for the System that by their nature do not require Commissioning or al
Operational Acceptanceest( e . g . , minor yttings, furnishings ot
issue anOperationalAcceptanceC e r t i witlunafdueen(14) daysafterthey t t iand/gréurnishings

have been delivered and/or installed or the site works have been completed. The Supplier shall, however, u
all reasonablendeavorso promptlyremedyanydefectsord e y ¢ i & suchmima componentsletected

by the Procurind=ntity or Supplier.

Guarantees and Liabilities
Operational AcceptanceTime Guarantee

The Supplier guaranteeghat it shall complete the supply, Installation, Commissioning,and achieve
Operational Acceptanaef the System(or Subsystemspursuanto the SCCfor GCC Clause27.2.1)within
thetimep e r i o d s inshplmgemgneatibrScheduleand/orthe AgreedProjectPlanpursuanto GCC
Clause8.2, or within such extended time to which the Supplier shallebgétled under GCC Clause 40
(Extension of Time for Achievin@perationalAcceptance).

Unl ess ot her wi se ,§# the Suppliee fdils ticsapplyt irtstall, cBn@hssion, and achieve
OperationalAcceptancenf the System(or Subsystemgursuanto the SCCfor GCC Clause27.2.1)within

the time for achieving Operational Acceptance
Project Planpr any extensionof the time for achievingOperationalAcceptancepreviouslygrantedunder

GCC Clause40 (Extensionof Time for Achieving OperationalAcceptance)the Suppliershall pay to the



28.3

28.4

29

29.1

29.2

29.3

29.4

29.5

29.6

29.7

ProcuringEntity liquidated damages at the rate of one half of one percent per week as a percentage of th
Contract Price (exclusivef RecurrentCostsif any), or the relevant part of the Contract Price if a
Subsystenmhasnot achieved Operational Acceptance. The aggregate amount of such liquidated damages
shall in no event exceed the amoafien(10) percent othe ContractPrice(exclusiveof RecurrentCostsif

any). Once the Maximum is reachedthe Procuring Entity may considertermination of the Contract,
pursuanto GCCClause41.2.2.

Unlessotherwise s p e ¢ inyhe 8CC, liquidateddamagegpayableunder GCC Clause28.2 shall apply

only to the failure to achiev®p er at i onal Acceptance of the Syste
Implementation Schedule and/or Agreed Project Plan. This Clause 28.3 shall not limit, however, any othe
rights or remedieghe ProcuringEntity may haveunderthe Contractfor otherdelays.

If liquidated damages are claimed by the Procuring Entity for the System (or Subsystem), the Supplier sha
have no further liability whatsoever to the Procuring Entity in respect to the Operational Acceptance time
guarantee for the System (or Subsystdii@wever, the payment of liquidated damages shall nahynway
relievethe Supplierfrom any of its obligationsto completethe Systemor from any otherof its obligations

and liabilitiesunderthe Contract.

DefectLiability

The Supplier warrants that tt8ystem, including all Information Technologies, Materials, and other Goods
supplied and Services provided, shall be free from defects in the design, engineering, Matetials,
workmanship that prevent the System and/or any of its componentsfrom f u | § thé iTechnical
Requirements othat limit in a materialfashionthe performancereliability, or extensibility of the System
and/orSubsystemdJnlessotherwises p e ¢ in ¥he SICC, therewill be NO exceptionsand/orlimitations

to this warrantywith respect to Software (or categories of Softwa@mmercial warranty provisions of
products supplied under ti@ontractshallapplyto the extentthattheydonotc o n fwithahte provisionsof

this Contract.

The Supplieralsowarrantsthatthe Information TechnologiesMaterials,andotherGoodssuppliedunderthe
Contractare new, unused,and in corporateall recentimprovementsin designthat materially affect the
System's o6Subsystem'ability tof u | theTelchnicalRequirements.

Unless otherwise s p e c iinyteedSCC, the Supplier warrantsthat :(i) all Goods componentsto be
incorporated intahe Systemform partof the Supplier'sand/orSubcontractor'surrentproductlines,and(ii)
theyhavebeen previouslyeleasedo the market.

Unless otherws e s p e c i y e dheWarrantyPegod §hallCommence from the date of Operational
Acceptance of the System (or of any major component or Subsystem for which separate Operatione
Acceptances providedfor in the Contract)andshallextendfor thirty-six (36) months.

If during the WarrantyPeriod any defect as described in GCC Clause 29.1 should be found in the design,
engineeringMaterials,and workmanshipof the Information Technologiesand other Goodssuppliedor of

the Services provided kthe Supplier, the Supplier shall promptly, in consultation and agreement with the
Procuring Entity regarding appropriate remedying of the defects, and at its sole cost, repair, replace, ©
otherwisemakegood(as theSuppliershall,atits discretion,detemine) suchdefectaswell asanydamageo

the Systentausedby suchdefect.Any defectivelnformation Technologiesor other Goodsthat havebeen
replaced byhe Suppliershallremainthe propertyof the Supplier.

The Supplier shall not be responsible floe repair, replacement, or making good of any defect, or of any

damageo the Systemarisingout of or resultingfrom any of thefollowing causes:

a) Improperoperationor maintenancef the Systemby the ProcuringEntity;

b) Normalwearandtear;

c) useoftheystem with items not supplied by the Sup
Requirementsyr approvedoy the Supplier;or

d mo di y cmatdatothaSystemby theProcuringEntity, or athird party,notapprovedy the Supplier.

The Supplier'sobligationsunderthis GCC Clause29 shallnot applyto:

a) any materials that are normally consumed in operation or have a normal life shorter tNainrémsy
Period;or
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b) any designs,s p e c i y oraothér dataslesigned,supplied, or s p e ¢ byyoe @h behalf of the
Procuring Entity or any matters for which the Supplier has disclaimed responsibility, in accordance
with GCC Claus1.1.2.

29.8 The Procuring Entity shall give the Supplier a notice promptly following the discoveryof such defect,
stating the nature of any such defect together with all available evidence. The Procuring Entity shall afforc
all reasonable opportunity for the Supplier to inspect any such defect. The Procuring Entity shall afford the
Supplierall necessaraccesgo the Systemandthe site to enablethe Supplierto performits obligations
under thisGCC Clause29.

29.9 The Supplier may, with the consentof the Procuring Entity, remove from the site any Information
Technologies andther Goodsthat are defective,if the natureof the defect,and/orany damageto the
Systemcausedby the defect,is suchthat repairscannotbe expeditiouslycarried out at the site. If the
repair,replacementorma ki ng good is of such a charteSystem, t h
the Procuring Entity may give the Suppliesticerequiringthattestsof the defectivepart be madeby the
Supplierimmediatelyupon completion ofsuchremedialwork, where upon the Suppliershall carry out
suchtests.

If suchpartfails thetests,the Suppliershall carry out further repair,replacementor makinggood (as the
case maybelntil thatpartof the Systempassesuchtests.Thetestsshallbe agreeduponby the Procuring
Entity and theSupplier.

29.10 Unlessotherwises p e c inythe 8CC, the responsdimes and repair/replacementimes for Warranty
Defect Repaiares p e c in thesTdchnicalRequirementdNeverthelessf the Supplierfails to commence
thework necessary to remedy such defect or any damage to the System caused by such defect within tv
weeks the Procuring Entityay, following notice to the Supplier, proceed to do such work or contract a
third party (or partiesjo do suchwork, and therea®nablecostsincurred by the Procuring Entity in
connectionwith suchwork shall be paid to the Procuring Entity by the Supplier or may be deducted by the
Procuring Entity from any moniekiethe Supplieror claimedunderthe Performanceé&ecurity.

29.11 If the System or Subsystem cannot be used by reason of such defect and/or making good of such defect, t
WarrantyPeriodfor the Systemshall be extendedy a periodequalto the periodduringwhich the System
or Subsystensould not be usedby the Procuring Entity becaus@f suchdefectand/ormakinggoodof such
defect.

29.12 ltems substitutedfor defective parts of the Systemduring the Warranty Period shall be coveredby the
Defect Liability Warrantyfor the remaindeiof the WarrantyPeriodapplicablefor the partreplacedor three
(3) months, whicheveis greater.For reasonf informationsecurity,the ProcuringEntity may chooseto
retainphysical possessiaf anyreplaceddefectiveinformationstoragedevices.

29.13 At the requestof the Procuring Entity and without prejudiceto any other rights and remediesthat the
Procuring Entity may have against the Supplier under the Contract, the Supplier will offer all possible
assistance to the Procurifintity to seekwarranty servicesor remedial actiorfrom any sulcontracted
third-party producersor licensor of Goods included in the System, including without limitation assignment
or transfer in favor of the Procuririgntity of the b e n efyany warrantiesgiven by such producersor
licensorgto the Supplier.

30 Functional Guarantees

301 The Supplier guarantees that, once the Operatio
represents a complete, integrated solution to the Procuring Entity's requirements set forth in the Technice
Requirementandit conformsto all otheraspectof the Contract.The Supplieracknowledgeshat GCC
Clause 2regardingCommissioningand OperationalAcceptancegovernshowtechnicalconformanceof
the Systemto theContractrequirementsvill bedetermined.

30.2 If, for reasonsttributableto the Supplier,the Systemdoesnot conformto the TechnicalRequirementsr
does notonformto all otheraspectof the Contract,the Suppliershall at its costandexpensaenakesuch
changes, mand/aradditiansto therSgstemas may be necessaryo conformto the Technical
Requirements and meet all functional and performance standards. The Supplier shall notify the Procurin
Entity upon completiorof the necessarycchangesmo d i y ¢ ard/oraddisonsand shall requestthe
Proaring Entity to repeatthe Operational AcceptanceTests until the System achievesOperational
Acceptance.
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30.3

31

31.1

32

32.1

32.2

32.3

32.4

32.5

If the System (or Subsystem[s]) fails to achieve Operational Acceptance, the Procuring Entity may conside
terminationof the Contract,pursuantto GCC Clause41.2.2,andforfeiture of the Supplier'sPerformance
Security in accordance with GCC Clause 13.3 in compensation for the extra costs and delays likely tc
result from this failure.

Intellectual Property Rights Warranty

The Supplierhereby repregntsandwarrantsthat:
a) TheSystemassupplied,nstalled testedandaccepted;
b) Useof the Systemin accordancavith the Contract;and

c) Copying of the Software and Materials provided to the Procuring Entity in accordancewith the
Contractdo not and willnot infringe any Intellectual Property Rights held by any third party and that it
has all necessanyghts or at its sole expenseshall havesecuredn writing all transferso frights and
otherconsents necessary to make the assignments, licenses, andaoi$fers of Intellectual Property
Rights and the warrantiegtforth in the Contract,andfor the ProcuringEntity to own or exerciseall
IntellectualProperty Rights as provided in the Contract. Without limitation, the Supplier shall secure
all necessary written agreements, consents, and transfers of rights from its employees and othe
persons or entities whose servieesusedfor developmenbf the System.

Intellectual Property Rights Indemnity

The Suppliershall indemnify and hold harmlessthe ProcuringEntity andits employeesando f y dremn s

and against any and all losses, liabilities, and costs (including losses, liabilities, and costs incurred i
defending a clainallegingsucha liability), that theProcuringEntity or its employeeor o f y anayrsigfer
asaresultof any infringemenor allegedinfringementof anyIntellectualPropertyRightsby reasorof:

a) Installationof the Systemby the Supplieror the useof the System,including the Materials,in the
country wherghesiteis located;

b) copyingof the SoftwareandMaterialsprovidedby the Supplierin accordancevith the Agreementand

c) saleof the productsproducedby the Systemin any country, exceptto the extentthat suchlosses,
liabilities, andcostsariseasa resultof the ProcuringEntity'sbreachof GCC Clause32.2.

Such indemnity shall not cover any use of the System, including the Materials, other than for the purpos
indicated by or to be reasonably inferred from the Contract, any infringement resulting from tighese
Systemr any productsof the Systemproducedhereby in associatioror combinationwith any othergoods

or servicesnot suppliedby the Supplier, where the infringementarisesbecauseof such associationor
combination anaotbecaus@f useof the Systemin its ownright.

Suchindemnitiesshallalsonot applyif anyclaim of infringement:
a) Isassertedhy apparentsubsidiarypra f y |ofithee PrecuringEntity'sorganization;

b) Isadirectresultof adesignmandatedy the ProcuringEntity's Techical Requirementandthe
possibility ofsuchinfringementwasduly notedin the Supplier'sTender;or

c) Resultsfrom thealterationof the Systemjncludingthe Materials,by the ProcuringEntity or any
persons othahanthe Supplieror a personauthorizedoy the Supplier.

If any proceedings are brought or any claim is made against the Procuring Entity arising out of the matter:
referred to in GCC Clause 32.1, the Procuring Entity shall promptly give the Supplier notice of such
proceeding®r claims,and theSuppliermay at its own expensendin the ProcuringEntity's nameconduct

such proceedingar claim andany negotiationdor the settlemenbf anysuchproceeding®r claim.

If the Supplierfails to notify the ProcuringEntity within twenty-eight (28) daysafter receiptof suchnotice

thatit intendsto conductany suchproceeding®r claim, thenthe ProcuringEntity shall be free to conduct

the sameon its own behalf. Unless the Supplier has so failed to notify the Procuring Entity ighin
twenty-eight (28) days, the Procuring Entity shall make no admission that may be prejudicial to the defense
of any such proceedings claim. The ProcuringEntity shall, at theSupplier'srequestafford all available
assistancéo the Supplier in conatting such proceedings or claim and shall be reimbursed by the Supplier
for all reasonable expensesurredin sodoing.

The Procuring Entity shall indemnify and hold
Subcontractorgrom and againstany and all losses liabilities, and costs(including losses liabilities, and
costs incurredh defendinga claim allegingsuchaliability) that theSupplieror its employeesp f y coe r s ,
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Subcontractorgnay suffer as a result of any infringementor allegedinfringement of any Intellectual
Property Rights arising out of or in connectio
documents or materiafgovidedto the Supplierin connectionwith this Contractby the ProcuringEntity or

any persons(other thanthe Supplier) contractedby the ProcuringEntity, exceptto the extentthat such
lossesliabilities, andcosts arisesa resultof the Supplier'sbreachof GCCClause32.8.

32.6 Suchindemnityshallnot cover

a anyuse of the desi gn, dat a, dr awi ng, speciycat
purposendicatedby or to bereasonablynferredfrom the Contract;

b) anyinfringementresultingfrom the useof the design,data,drawing,s p e ¢ i yot atherdosuments
or materials, or any products produced thereby, in association or combination with any other Goods o
Services not provided by the Procuring Entity or any other person contracted by the PriGotityng
wherethe infringementarisesbecaus of suchassociatioror combinationandnot becausef the use
of the designdata,drawing,s p e ¢ i yocaherdooument®r materialsn its ownright.

32.7 Suchindemnitiesshallalsonotapply:
a) If anyclaimof infringementis assertedy apparentsubsidiaryora f y |ofithe Supplier'sorganization;

b) to the extent that any claim of infringement is caused by the alteration, by the Supplier, or any person:
contracted by the Supplier, of the degnatgrials da
providedto the Supplierby the ProcuringEntity or any persongontractedy the ProcuringEntity.

32.8 If anyproceedingsrebroughtor anyclaimis madeagainsthe Supplierarisingout of the mattersreferredto
in GCC Clause32.5, the Suppliershall promptly give the ProcuringEntity notice of suchproceedingsor
claims, and the Procuring Entity may at its own expenseand in the Supplier's name conduct such
proceedingsor claim andany negotiationsfor the settlementof any such proceedingsor claim. If the
ProcuringEntity fails to notify the Supplier within twentgight (28) days after receipt of such notice that it
intends to conduct any such proceedings or claim, then the Supplier shall be free to conduct the same on
own behalf. Unlesshe Procuringentity hasso failed to notify the Supplierwithin the twenty-eight (28)
days,the Suppliershallmake ncadmissiorthatmay be prejudicialto the defenseof any suchproceeding®r
claim. The Suppliershall, at the Procuring Entity's requesifford all available assistance to the Procuring
Entity in conducting such proceedings claim and shall be reimbursedby the Procuring Entity for all
reasonablexpensescurredin so doing.

33  Limitation of Liability

33.1 Provided the following does nekclude or limit any liabilities of either party in ways not permitted by
applicabldaw:

a) the Supplier shall not be liable to the Procuridity, whether in contract, tort, or otherwise, for any
indirect or consequentialoss or damage)ossof use,lossof production,or lossof p r o gr interest
costs, providedhat this exclusionshall not apply to any obligation of the Supplierto pay liquidated
damageso theProcuringEntity; and

b) the aggregate liability of the Supplier to the Procuiiimgity, whether under the Contract, in tort or
otherwise, shall not exceed the total Contract Price, provided that this limitation shall not apply to any
obligation of the Supplier to indemnify the Procuring Entity with respect to intellectual property rights
infringement.

G. Risk Distribution

34  Transfer of Ownership

34.1 With the exceptionof Softwareand Materials, the ownershipof the Information Technologiesand other
Goods shalbetransferredo the ProcuringEntity at the time of Delivery or otherwiseundertermsthatmay

beagreed upoands p e c in theeCdntractAgreement.

34.2 Ownershipandthetermsof usageof the SoftwareandMaterialssuppliedunderthe Contractshallbe
governed byGCC Clausel5 (Copyright)andanyelaboratiorin the TechnicalRequirements.
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34.3

35

35.1

35.2

35.3

36

36.1

36.2

36.3

Ownership of the Supplier's Equipment used by the Supplier and its Subcontractors in connection with the
Contractshallremainwith the Supplieror its Subcontractors.

Care of the System

The ProcuringEntity shall be comeresponsibldor the careand custodyof the Systemor Subsystemsipon
their Delivery.The ProcuringEntity shall makegoodat its own costany loss or damagethat may occurto
the System oiSubsystem&rom any causerom the dateof Delivery until the dateof OperationalAcceptance
of the System orSubsystemspursuantto GCC Clause27 (Commissioningand OperationalAcceptance),
exceptsuchlossor damagearisingfrom actsor omissionsof the Supplier,its employeesor subcontractors.

If anylossor damageoccursto the Systemor any partof the Systenby reasorof:

a) (in sofar asthey relateto the country wherethe Project Site is located)nuclearreaction,nuclear
radiation, radioactive contamination, a pressure wave caused by aircraft or othestgectal or any
other occurrences that an experienced contractor could not reasonably foresee, or if reasonabl
foreseeable couldot reasonablymakeprovisionfor or insureagainst,n sofar assuchrisks arenot
normally insurableon theinsurancemarke andare mentionedn the generalexclusionsof the policy
of insurancdakenout undeiGCC Clause37;

b) Anyusenotin accordancevith the Contract,by the ProcuringEntity or anythird party;

¢) Any useof or relianceuponanydesign,data,ors p e c i ypmwwddedoradesignatedy or on behalf
of the Procuringentity, or any such matter for which the Supplier has disclaimed responsihility
accordancevith GCCClause21.1.2,the ProcuringEntity shall payto the Supplierall sumspayablen
respecf the Systemor SubsystemshathaveachievedOperationalAcceptancenotwithstandinghat
the samebe lost, destroyedor damaged. Ithe ProcuringEntity requestghe Supplierin writing to
makegoodany lossor damage to the System thereby occasioned, thpli€ughall make good the
same at the cost of the ProcuriBgtity in accordancavith GCC Clause39. If the ProcuringEntity
doesnot requestthe Supplier inwriting to make good any loss or damageto the Systemthere by
occasionedthe ProcuringEntity shall eitherrequesta changein accordancevith GCC Clause39,
excludingthe performanceof that part of the Systenthereby lost, destroyedor damagedor, where
the loss or damageaffectsa substantialpart of the Systemthe ProcuringEntity shall terminatethe
Contractpursuanto GCCClause41.1.

The Procuring Entity shall be liable for any loss of or damageto any Supplier'sEquipmentwhich the
Procuring Entity has authorized to | ocate @oithi
Supplier's obligationanderthe Contract,exceptwheresuchlossor damagearisesfrom actsor omissionsof

the Supplier, itsemployeesor subcontractors.

Lossof or Damageto Property; Accidentor Injury to Workers; | nde mni ycati on

The Supplier and ea and every Subcontractor shall abide by the gafety, insurance, customs, and
immigrationmeasureprevalentandlawsin forcein Kenya.

Subject to GCC Clause 36.3, the Supplier shall indemnify and hold harmless the Procuring Entity and its
employeesando f y drenrasdagainstany andall lossesiabilities andcosts(including lossesliabilities,

and costs incurred in defending a claim alleging such a liability) that the Procuring Entity or its employees or
o f y anaysudferasaresultof thedeathor injury of anypersonor lossof or damagedo any property(other

than the System, whether accepted or not) arising in connection wituppéy, installation,testing, and
Commissioning of the System and by reason of the negligence of the Supplier or its Subcontractors, or the
empl oyees, of yc er mjungdeatha @ property damage caespdt by thennggligence of the
ProcuringEntity, its contractorsemplo/ees,o f y coeagests.

If any proceedingsare broughtor any claim is madeagainstthe ProcuringEntity that might subjectthe
Supplier to liability under GCC Clause 36.2, the Procuring Entity shall promptly give the Supplier notice of
such proceedinger claims, and theSuppliermay at its own expenseand in the ProcuringEntity's name
conductsuch proceedingsr claim andany negotiationgor the settlemenbf any suchproceeding®r claim.

If the Supplier failsto notify the ProcuringEntity within twenty-eight (28) daysafter receiptof suchnotice

thatit intendsto conductany suchproceeding®r claim, thenthe ProcuringEntity shall be free to conduct

the sameon its own behalf.Unlessthe Supplier has so failed to notify the Procuring Entity within the
twenty-eight (28) day period, theProcuringEntity shall makeno admissionthat may be prejudicialto the
defenseof any suchproceedingor claim. The Procuring Entity shall, at the Supplier's request, afford all
available assistance to tBaipplierin conducting such proceedings or claim and shall be reimbursed by the
Supplier for all reasonable expenses incurred in so doing.
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36.5

36.6

37

37.1

37.2

37.3
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The Procuring Entity shal/l indemnify and hold
Subcontractorérom any andall lossesliabilities, and costs(including losses|iabilities, and costsincurred

in defending aclaim allegingsucha liability) that theSupplieror its employeesp f y coe Sukcontractors
may sufferasa resultof the deathor personalinjury of any personor lossof or damageto propertyof the
ProcuringEntity, other thanthe Systemnot yet achievingOperationalAcceptancethatis causedoy y r e ,
explosion,or any otherperils, in excessof the amountrecoverablegrom insurancegprocued underGCC
Clause37 (Insurances), providethat suchy r explosion,or other perils were not causedby any act or
failure of the Supplier.

If any proceedingsre broughtor any claim is madeagainstthe Supplierthat might subjectthe Procuring
Entity to liability under GCC Clause 36.4, the Supplier shall promptly give the Procuring Entity notice of
such proceedingsr claims, and theProcuringEntity may at its own expenseandin the Supplier'sname
conductsuch proceedingsr claim andany negotiationgor the settlemenbf any suchproceeding®r claim.

If the Procuring Entity fails to notify the Supplier within twergight (28) days after receipt of such notice
that it intends to condueiny suchproceeding®r claim, thenthe Suppliershall be free to conductthe same
on its own behalf. Unlesghe ProcuringEntity hasso failed to notify the Supplierwithin the twenty-eight
(28) days, the Supplier shallmake no admissionthat may be prejudicial to the defenseof any such
proceeding®r claim. The Supplier shallat theProcuringEntity's requestafford all availableassistancé¢o
the ProcuringEntity in conductingsuch proceedingsr claim and shall be reimbursedby the Procuring
Entity for all reasonablexpense@curredin so doing.

Thepartyentitledto theb e n ef artindemnityunderthis GCC Clause36 shalltakeall reasonableneasures
to mitigate any loss or damage that has occurred. If the party fails to take such measures, the other party
liabilities shallbe correspondinglyeduced.

Insurances

The Supplier shall at its expense take out and maintain in effect, or cause to be taken out and maintained
effect, duringthe performanceof the Contract,theinsurancesetforth below. Theidentity of theinsurersand
theform of the policiesshallbe subjectto the approvalof the ProcuringEntity, who shouldnot unreasonably

with hold suchapproval.

a) CargolnsuranceDuring Transport

as applicable110 percent of the price of the Information Technologies and other Goods in a freely
convertible currency, covering the Goodsfrom physical loss or damageduring shipmentthrough
receiptat theProjectSite.

b) Installationi AR I s khsumance

as applicable, 110 percent of the price of the Information Technologies and other Goods theering
Goods at the site from all risks of physical loss or damage (excluding only perils commonly excluded
under dall ri skso insurance policies of this
Acceptance of the System.

c)  Third-PartyLiability Insurance

Ontermsass p e c in the RLCC, coveringbodily injury or deathsufferedby third parties(including
the Procuringentity's personnellandlossof or damageo property(including the ProcuringEntity's
property and any Subsystems that hdeen accepted by the Procuring Entity) occurring in
connection with the suppbndinstallationof the InformationSystem.

d) AutomobileLiability Insurance

In accordancavith the statutoryrequirementsprevailingin Kenya, coveringuseof all vehiclesused
by the Supplier or its Subcontractors (whether or not owned by them) in connection with the execution
of the Contract.

e) OtherIinsurancgif any),ass p e c in theSCC.

The Procuring Entity shall be named asimsured under all insurance policies talarn by the Supplier
pursuanto GCCClause37.1,exceptfor the Third-PartyLiability, and theSupplier'sSubcontractorshallbe
namedas co-insuredunderall insurancepolicies takenout by the Supplierpursuantto GCC Clause37.1
exceptfor CargolnsuranceDuring TransportAll insurer'srights of subrogatioragainstsuchco-insuredfor
lossesor claimsarisingout of the performancef the Contractshallbe waivedundersuchpolicies.

The Supplier shall deliver to the ProcuringEntity c e r t i ¢f cnsutamcs(or copiesof the insurance
policies) asvidencehattherequiredpoliciesarein full force andeffect.



37.4

37.5

37.6

38

38.1

38.2

38.3

The Supplier shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in effec
adequatensurancepolicies for their personneland vehiclesand for work executedby them under the
Contract, unlessuchSubcontractorarecoveredoy the policiestakenout by the Supplier.

If the Supplier fails to take out and/or maintain in effect the insurance referreds0GnClause 37.1, the
ProcuringEntity may takeoutand maintainin effectany suchinsuranceand may from time to time deduct
from anyamountdueto the Supplierunderthe Contractany premiumthat the ProcuringEntity shall have
paidto the insureior may otherwiserecoversuchamountasa debtduefrom the Supplier.

Unless otherwise provided in the Contract, the Supplier shall prepare and conduct all and any claims mad
underthe policies affected by it pursuantto this GCC Clause37, and all moniespayabé by any insurers
shallbe paid to thé&supplier. TheProcuring Entity shall give to the Supplier all such reasonable assistance as
may be required by the Supplier in connection with any claim under the relevant insurance pditbies.
respect to insuranagdaimsin which the ProcuringEntity's interestis involved, the Suppliershall not give

any releaseor makeany compromisewith the insurerwithout the prior written consentof the Procuring

Entity. With respectto insuranceclaims in which the Suppliers interestis involved, the ProcuringEntity

shall not give anyreleaseor makeany compromisewith theinsurerwithout the prior written conseniof the
Supplier.

Force Majeure

fiForce Majeure shall meanany eventbeyondthe reasonablecontrol of the Procuring Entity or of the
Supplier,as thecasemay be, and which is unavoidablenotwithstandingthe reasonablecare of the party
affectedandshall includewithout limitation, the following:

a) war, hostilities, or war like operations(whethera stateof war be declaredor not), invasion,act of
foreignenemy,andcivil war;

b) rebellion, revolution, insurrectiomutiny, usurpation of civil or military government, conspiracy, riot,
civil commotion,andterroristacts;

c) conyscat i on, mobikzationpaoranhandeesirng ioraagyisition by or under the order of any
governmenbr dejureor defactoauthorityor ruler, or anyotheractor failure to actof anylocal stateor
nationalgovernmenauthority;

d) strike, sabotage, lockout, embargo, impesdtriction, port congestion, lack of usual means of public
transportationand communication,industrial dispute, shipwreck, shortageor restriction of power
supply,epidemicsguarantineandplague;

e) eart hguake, l andsl| i de, inuaatienatidal eavea tyghoom ortcyclone,y r e
hurricane, storm, lightning, or other inclement weather condition, nuclear and pressure waves, or othe
naturalor physicaldisaster;

f)  failure, by the Supplier, to obtain the necessaryexport permit (s) from the governmentsof the
Country(s) of Origin of the Information Technologies or other Goods, or Supplier's Equipment
provided that the Supplidras madeall reasonablesfforts to obtain the requiredexport permit(s),
including the exerciseof due diligence in dermining the eligibility of the System and all of its
components for receipt of the necessatgortpermits.

If either party is preventedhindered,or delayedfrom or in performingany of its obligationsunderthe
Contract by an event of Force Majeutieen it shall notify the other in writing of the occurrence of such
event and the circumstancekthe eventof ForceMajeurewithin fourteen(14) daysafterthe occurrenceof
suchevent.

The party who has given such notice shall be excused from therparioe or punctual performance of its
obligationsunderthe Contractfor solong astherelevanteventof ForceMajeurecontinuesandto the extent

that suchparty's performanceis prevented,hindered,or delayed.The Time for Achieving Operational
Acceptance shall be extended in accordance with GCC Clause 40 (Extension of Time for Achieving
Operational Acceptance).
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38.4 Thepartyor partiesaffectedby the eventof ForceMajeureshallusereasonableffortsto mitigatethe effect
oft he event of Force Majeure wupon its or t heir
obligations under the Contract, but without prejudice to either party's right to terminate the Contract undel
GCC Clause 38.6.

38.5 No delay or nonperformance lejther party to this Contract caused by the occurrence of any event of Force
Majeureshall:

a) Constituteadefaultor breachof the Contract;

b) (subject to GCC Clauses 35.2, 38.3, and 38.4) give rise to any claim for damages or additional cost ©
expense occasioned by the delay or nonperformance, if, and to the extent that, such nietay or
performances causedy the occurrenceof aneventof ForceMajeure.

38.6 If the performance of the Contract is substantially prevented, hindered, or delayed for a singl®fperiod
more than sixty (60) daysor an aggregateperiod of more than one hundredand twenty (120) days on
accountof oneor more events of Foe Majeure during the time period covered by the Contract, the parties
will attempt to develop a mutually satisfactory solution, failing which, either party may terminate the
Contract by giving a notict the other.

38.7 In theeventof terminationpursuanto GCC Clause38.6,the rights and obligationsof the ProcuringEntity
and theSuppliershallbeass p e c in @&Cclausestl.1.2and41.1.3.

38.8 NotwithstandingGCC Clause38.5, ForceMajeureshall not apply to any obligation of the ProcuringEntity
to makepaymentgo the Supplierunderthis Contract.

H.  Change in Contract Elements
39 Changesto the System
39.1 Introducing a Change

39.1.1Subject to GCC Clauses 39.2.5 and 39.2.7, the Procuring Entity shall have the right to propose, an
subsequentlyequire the ProjectManagetto orderthe Supplierfrom time to time duringthe performanceof
t he Contract to make any change, modi ycati on,
(interchangeably callel C h a n gravidedthat suchChangefalls within the generalscopeof the System,
doesnot constitute unrelatedvork, and is technically practicable,taking into accountboth the state of
advancemenof the Systemand thetechnicalcompatibility of the Changeenvisagedwith the natureof the
Systemasoriginallys p e c in thesCdntract.

29.1.2A Changeamayinvolve, butis notrestrictedto, the substitutionof updatednformationTechnologieand
related Servicem accordancevith GCCClause23 (ProductUpgrades).

39.1.3The Supplier may from time to time duriitg performance of the Contract propose to the Procuring Entity
(with a copy to the Project Manager)any Changethat the Supplier considersnecessaryor desirableto
improve thequalityore f y c iofehe $ygtem.The ProcuringEntity may at its discretionapproveor reject
anyChange proposealy the Supplier.

39.1.4Notwithstanding GCC Clauses 39.1.1 and 39.1.2, no change made necessary because of any default of 1
Supplier in the performance of its obligations under the Contract shall be deemeal @hbege, and such
change shall not result in any adjustment of the Contract Price or the Time for Achieving Operational
Acceptance.

39.15The procedure on how to proceed with and execut e
further details andample forms are provided in the Sample Contractual Forms Section in the tendering
documents.

39.1.aMloreover,the ProcuringEntity and Supplierwill agree,during developmenbf the ProjectPlan,to a date
prior to the scheduleddate for OperationalAcceptance after which the TechnicalRequirementdor the
Systemshall befi f r o ZArynChangeinitiated after this time will be dealt with after Operational
Acceptance.
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39.2 Change®riginatingfrom ProcuringEntity

39.2.4

39.2.5

If the Procuring Entity proposes@hange pursuant to GCC Clauses 39.1.1, it shall send to the Supplier a
i R e q foreChangeP r o p oregairingthe Supplierto prepareandfurnishto the ProjectManagerassoon
as reasonablyracticableail Ch aflirga@ p omhiehlshalbincludethefollowing:

a Brief descriptionof the Change;

b Impactonthe Time for AchievingOperationalAcceptance;

¢ Detailedestimatedtostof the Change;

d Effect onFunctionalGuarantee§f any);

e Effect onanyotherprovisionsof the Contract.

Prior to preparingand u b mi tti ng t he fAChange Proposal, 0 the !
AChange Esti mate Proposal, 0 which shall be an e:¢

yrst approximation of t he snengirgehs thandes.dapop receptcohthea n
Supplier'sChangeEstimateProposalthe ProcuringEntity shalldo oneof thefollowing:

a accept the Supplier's estimate with instructions to the Supplier to proceed with the preparation of the
ChangeProposal;

b advise the Supplier of any part of its Change Estimate Proposal that is unacceptable and request the
Supplierto reviewits estimate;

¢ advisethe Supplierthatthe ProcuringEntity doesnotintendto proceedwith the Change.

39.2.6 Upon receiptof the ProcuringEntity's instructionto proceedunder GCC Clause39.2.2(a), the Supplier

39.2.7

39.2.8

39.2.9

shall, with proper expedition,proceedwith the preparationof the ChangeProposal,in accordancewith
GCCClause39.2.1.The Supplier,at its discretion,may specifya validity periodfor the ChangeProposal,
afterwhichif the Procuring Entity and Supplier has not reached agreement in accordance with GCC Clause
39.2.6, then GCC Claug®.2.7shallapply.

The pricing of any Change shall, as far as practicable, be calculsaedardance with the rates and prices
includedin the Contract.If the nature of the Changeis suchthat the Contractratesand prices are in
equitable, thgartiesto the Contractshallagreeon others p e aategtabe usedfor valuingthe Change.

If before or during the preparation of the Change Proposal it becomes apparent that the aggregate impact
compliancewith the Requestfor ChangeProposaland with all other ChangeOrdersthat have already
become binding upon the Supplier under this GCC €&l&89 would be to increase or decrease the Contract
Price as originallyetforth in Article 2 (ContractPrice)of the ContractAgreemenby morethany f t @% n
percentthe Supplier may give a written notice of objection to this Request for CiRnogesal prior to
furnishing the ChangBroposallf the ProcuringEntity acceptshe Supplier'sobjection,the ProcuringEntity
shallwithdraw theproposedChangeandshallnotify the Supplierin writing of its acceptance.

The Supplier'sfailure to soobjectto a Requesfor ChangeProposakhall neitheraffectits right to objectto

any subsequent requested Changes or Change Orders, nor affect its right to take into account, when maki
such subsequemibjection,the percentagéncreaseor decreasén the ContractPrice that any Changenot
objectedto bythe Supplierrepresents.

Upon receipt of the Change Proposal, the Procuring Entity and the Supplier shall mutually agree upon al
matters contained in the Change Proposal. Within fourteen (14) dayswatte agreement, the Procuring
Entity shall,if it intendsto proceedwith the Changejssuethe Suppliera ChangeOrder.If the Procuring

Entity is unable to reach a decision within fourteen (14) days, it shall notify the Supplier with details of
when the Supplier can expect a decision. If the Procuring Entity decides not to proceed with the@@hange
whatevereason, it shall, within theagl period of fourteen (14) days, notify the Supplier accordingly. Under
such circumstances, the Supplier shall be entitled to reimbursement of all costs reasonably incurred by it i
the preparationf the ChangeProposalprovidedthatthesedo not exceedhe amountgiven by the Supplier

in its ChangeestimateProposakubmittedn accordancevith GCC Clause39.2.2.

39.2.10If the Procuring Entity and the Supplier cannot reach agreement on the price for the Change, an equitabl

adjustment to the Time for Achievil@p er at i on al Acceptance, oCfChamgey o
Proposalthe Changewill not be implementedHowever,this provisiondoesnot limit the rights of either
party undeiGCC Clauseb (Settlementf Disputes).
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39.3

Change®riginatingfrom Supplier

If the Supplier proposes a Change pursuant to GCC Clause 39.1.2, the Supplier shall submit to the Proje
Managera written A Ap p | i foraChangeR r o p ogviad reasonsfor the proposedChangeand
including thei nf or mati on speciyed in GCC Clause 39. 2.1
Proposal, the partieshall follow the proceduresoutlined in GCC Clauses39.2.6and 39.2.7. However,
shouldthe Procuring Entitychoosenot to proceedor the ProcuringEntity andthe Suppliercannotcometo
agreemenbn the change during any validity period that the Supplier may specify in its Application for
Change Proposathe Suppliershall not be entitled to recoverthe costsof preparingthe Application for
ChangeProposal,unlesssubjectto an agreemenbetweenthe ProcuringEntity and the Supplierto the
contrary.

39.4 ValueengineeringThe Suppliermay prepareatits own cost,avalueengineeringoroposalat anytime during

40

40.1

40.2

40.3
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the performancef the Contract.The valueengineeringoroposalkshall,ata minimum,includethefollowing;

(a) Theproposedchangg(s),andadescriptionof thedifferenceto the existingContractrequirements;

() a full cost/ beneyt anal ysis of t he pr ofgasts ed
(including life cycle costs) the Procuring Entity may incur in implementing the value engineering
proposaliand

(c) adescriptionof anyeffect(s)of thechangeon performancefunctionality.

The Procuring Entity may accept the value engineeringopso | if the proposal de
a) acceleratethedeliveryperiod;or

b) reduceghe ContractPriceor thelife cyclecoststo the ProcuringEntity; or

c) improvesthequality,e f y c isafaetyorgustainabilityof the systemspr

d yields any ot her Hntyhwithott sompramisingitte ndeassany fwnctioms @f the
systems.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) areductionof the ContractPrice;theamountto be paidto the Suppliershallbethe percentage
s p e cin heSE@Cof thereductionin the ContractPrice;or

b) anincreasen the ContractPrice;butresultsin areductionin life cyclecostsdueto anyb e n degctibed
in
(a) to (d) above theamountto be paidto the Suppliershallbethefull increasan the ContractPrice.

Extensionof Time for Achieving Operational Acceptance

The time(s) for achieving Operational Acceptanc
extendedif the Supplieris delayedor impededin the performanceof any of its obligationsunder the
Contractby reasorof anyof thefollowing:
a) AnyChangean the Systemasprovidedin GCC Clause39Changen the InformationSystem);
b) Anyoccurrencef ForceMajeureasprovidedin GCC Clause38 (ForceMajeure);
c) Defaultof the ProcuringEntity; or
d) Anyothermatters p e ¢ i mentehetingthe Contract;by suchperiodasshallbefair andreasonable
in all thecircumstanceandasshallfairly r e p thedalayor impedimentsustainedy the Supplier.

Except where otherwises p e c i provalddinyhe Contract,the Supplier shall submit to the Project
Manager anotice of a claim for an extensionof the time for achievingOperationalAcceptancetogether

with particulars of the event aircumstance justifying such extension as soon as reasonably practicable
after the commencement sucheventor circumstanceAs soonasreasonablypracticableafter receiptof
suchnotice and supporting particulars of the claim, the Procuring Entityren&upplier shall agree upon

the period of such extension. In the event that the Supplier does not accept the Procuring Entity's estimate |
a fair and reasonabtine extensionthe Suppliershallbe entitledto referthe matterto the provisionsfor the
Settlement oDisputespursuanto GCC Clause43.

The Supplier shall at all times use its reasonable efforts to minimize any delay in the performance of its
obligationsunderthe Contract.



41 Termination

41.1 Terminationfor ProcuringEntity's Convenience

41.1.1 The ProcuringEntity may at anytime terminatethe Contractfor anyreasorby giving the Suppliera notice
of terminationthatrefersto this GCC Clause41.1.

41.1.2 Upon receipt of the notice of termination under GCC Clause 41t Bupplier shall either as soon as
reasonablyracticalor uponthedates p e c in thematiceof termination

a)

b)

c)

d)

cease all further work, except for such work as the Procuring Entity may specify in the notice of
termination for the sole purpose ifotecting that part of the System already executed, or any work
requiredto leavethesitein a cleanandsafecondition;

terminate all subcontracts, except those to be assigned to the Procuring Entity pursuant to GQ@)Claus
(i) below;

Removeall Supplier's Equipmentfrom the site, repatriatethe Supplier'sand its Sub contractors'
personnefrom thesite,removefrom the site anywreckageyubbish,anddebrisof anykind;

In addition,the Supplier,subjectto thepayments p e ¢ in @&Clause41.1.3,shall

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date of
termination;

i) to theextentlegally possible,assignto the ProcuringEntity all right, title, andb e n efythe
Supplierto the System,or Subsystemas at the dateof termination,and,as may be requiredby
the ProcuringEntity, in anysubcontractsoncludedetweerthe Supplierandits Subcontractors;

i) deliver to the Procuring Entity al/l mermsp r o p
prepared by the Supplier or its Subcontractors as of the date of termination in connection with the
System.

41.1.3 In the event of termination of the Contract under GCC Clause 41.1.1, the Procuring Entity shall pay to the
Supplierthefollowing amounts:

a)

b)

c)

d)

The ContractPrice, properlyattributableto the partsof the Systemexecuteddy the Supplierasof the
date oftermination;

Thecostsreasonablyncurredby the Supplierin the removalof the Supplier'sEquipmentrom the site
andin therepatriationof the Supplier'sandits Subcontractorfpersonnel;

any amount to be paid by the Supplier to its Subcontractors in connection with the termination of any
subcontractsncludingany cancellatiorcharges;

costsincurred by the Supplierin protectingthe Systemand leaving the site in a clean and safe
condition pursuanib GCCClause41.1.2(a)and

the cost of satisfyingall other obligations,commitmentsand claimsthat the Suppliermay in good
faith have undertaken with third parties ionoection with the Contract and that are not covered by
GCC Claused1.1.3(a) through(d) above.

41.2 Terminationfor Supplier'sDefault

41.2.1 The Procuringentity, without prejudice to any other rights or remedies it may possess, may terminate the
Contractforth within the following circumstancesy giving a notice of terminationandits reasonghere
for to theSupplier referringto this GCC Clause41.2:

a)

b)

c)

If the Supplierbecomeshankruptor in solvent,hasa receivingorderissuedagainstit, compounds

with its creditors,or, if the Supplier is a corporation, a resolution is passed or order is made for its
winding up (other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a
receiver is appointedverany partof its undertaking or assetsor if the Suppliertakesor suffersany
otheranalogous actioim consequencef debt;

If the Supplierassignsor transfersthe Contractorany right or interest,therein in violation of the
provision of GCC Clause42 (Assignment)pr

If the Supplier,in the judgmentof the Procuring Entity hasengagedn Fraud and Corruption, as
d e y nnearagrapt?.2a.of the Appendixto the GCC,in competingfor or in executingthe Contract,
includingbut
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41.2.2

41.2.3

41.2.4

41.2.5

41.2.6
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Not limited to willful misrepresentationf factsconcerningownershipof IntellectualPropertyRights
in, or proper authorization and/or licenses from the owneoffer, the hardware, software, or
materials providednderthis Contract.

If the Supplier:
d) Hasabandonedr repudiatedhe Contract;
e) Haswithoutvalid reasorfailed to commencavork onthe Systempromptly;

f)  Persistentlyfails to executethe Contractin accordancevith the Contractor persistentlyneglectsto
carry outits obligationsunderthe Contractwithout just cause;

g) Refusesor is unableto provides u f y dMaterials, Services,or labor to executeand completethe
Systemin themanners p e c¢ in theeAdreedProjectPlanfurnishedunderGCC Clausel9 at ratesof
progresghat givereasonablassurancéo the ProcuringEntity thatthe SuppliercanattainOperational
Acceptanceof the System by the Time for Achieving Operational Acceptance as extended; then the
Procuring Entitymay, without prejudiceto any otherrightsit may possessinderthe Contract,give a
noticeto the Supplier stating the nature of the default and requiring the Supplier to remedy the same.
If the Supplier fails to remedgyr to take stepsto remedythe samewith in fourteen(14) daysof its
receiptof suchnotice,thenthe Procuringentity may terminate the Contract forthwith by giving a
notice of termination tthe Suppliethatrefersto this GCC Clause41.2.

Upon receipt of the notice of termination under GCC Clauses 41.2.1 or 41.2.2, the Supplier shall, either
immediatelyor uponsuchdateasis s p e c in thenaticeof termination:

h) cease all further work, except for such work as the Procuring Entity may specify in the notice of
termination for the sole purpose of protecting that part of the System already executed or any work
requiredto leavethesitein a cleanandsafecondition;

i) terminate all subcontracts, except those to be assigned to the Procuring Entity pursuanClauG&a)
below;

j)  deliver to the Procuring Entity the parts of the System executed by the Suppliethg date of
termination;

k) to theextentlegally possible assigrto the ProcuringEntity all right, title andb e n ef $hé Supplierto
the Systenor Subsystemsas at the date of termination,and, as may be requiredby the Procuring
Entity, in anysubcontractsoncludedetweerthe Supplierandits Subcontractors;

[)  deliver to the ProcuringEntity all drawings,s p e ¢ i y aral btiheodoecsimentspreparedby the
Supplier orits Subcontractorasat the dateof terminationin connectiorwith the System.

The Procuring Entity may enter upon the site, expel the Supplier, and complete the System itself or by
employingany third party. Upon completionof the Systemor at suchearlier dateasthe ProcuringEntity

thinks appropriate, the Procuring Entity shall give notice to the Supplier that such Supplier's Equipment will
be returned to the Supplier at or near the site and shall return such Supplier's Equipment to the Supplier |
accordance with such notice. The Suppéikall thereafter without delay and at its cost remove or arrange
removalof the samefrom the site.

Subject to GCC Clause 41.2.6, the Supplier shall be entitled to be paid the Contract Price attributable to th
portion of the System executed as at the ddittermination and the costs,aifly,incurred in protecting the
Systemandin leavingthe site in a cleanand safeconditionpursuanto GCC Clause41.2.3(a). Any sums

duethe Procuring Entity from the Supplier accruing prior to the date of terminstiaihbe deducted from

the amounto be paidto the Supplierunderthis Contract.

If the ProcuringEntity completesthe System,the costof completingthe Systemby the ProcuringEntity

shallbe determined. If the sum that the Supplier is entitled foai# pursuant to GCC Clause 41.2.5, plus

the reasonable costs incurred by the Procuring Entity in completing the System, exceeds the Contract Pric
the Supplier shall be liable for such excess. If such excess is greater than the sums due the Sepplier unc
GCC Clause41.2.5he Suppliershall paythe balanceto the ProcuringEntity, andif suchexcessgs lessthan

the sumsdue the Supplier under GCC Clause 41.2.5, the Procuring Entity shall pay the balance to the
Supplier. The Procuringntity andthe Sugplier shallagree,in writing, on thecomputationdescribedabove
andthemanneiin which anysumsshallbe paid.



41.3 Terminationby Supplier

41.3.1 If:

a)

b)

the Procuring Entity has failed to pay the Su
period, has failed to approve any invoice or supporting documents without jusipcasisent to the

SCC, or commits a substantial breach of the Contrioet Supplier may give a notice to the Procuring
Entity that requires payment of such sum, with interest on this sum as stipulated in GCC Clause 12.3
requires approval of such invoice or supporti
Procuing Entity to remedy the same, as the case may be. If the Procuring Entity fails to pay such surr
togetherwith suchinterest,fails to approvesuchinvoice or supportingdocumentr give its reasons

for withholding suchapproval,fails to remedythe breachor take stepsto remedythe breachwithin
fourteen

(14) days after receipt of the Supplier's notice; or

the Supplieris unableto carryout anyof its obligationsunderthe Contractfor anyreasorattributable

to theProcuringEntity, includingbut not limited to the ProcuringEntity'sfailure to providepossession

of or accesdo the site or otherareasor failure to obtain any governmentapermit necessaryor the
execution and/or completion of the System; then the Supplier may give a ndtieedPicuring Entity

of such events, and if the Procuring Entity has failed to pay the outstanding sum, to approve the
invoice or supportinglocumentsto give its reasondor withholding suchapproval,or to remedythe
breachwithin twenty-eight (28) day®f such notice, or if the Supplier is still unable to carry out any of

its obligations undethe Contractfor any reasonattributableto the ProcuringEntity within twenty
eight(28) daysof the said notice, the Supplier may by a further notice t&tbeuring Entity referring

to this GCC Clause 41.3.fprth with terminatethe Contract.

41.3.2 The Suppliermay terminatethe Contractimmediatelyby giving a notice to the ProcuringEntity to that

effect, referring to this GCC Clause 41.3.2, if the Brimg Entity becomes bankrupt or insolvent, has a
receiving ordelissuedagainstit, compoundswith its creditors,or, beinga corporation,if a resolutionis
passedor order is made for its winding up (other than a voluntary liquidation for the purpokes
amalgamation or reconstruction), a receiver is appointed over any part of its undertaking or assets, or if th
Procuring Entity takesr suffersanyotheranalogousctionin consequencef debt.

41.3.3

c)

d)
e)

f)

If the Contractis terminatedunderGCC Clausestl.3.10r 41.3.2,thenthe Suppliershallimmediately:

Ceaseall further work, exceptfor suchwork asmay be necessaryor the purposeof protectingthat

part of the Systemalreadyexecuted,or any work requiredto leave the site in a clean and safe

condition;

Terminateall subcontractsxceptthoseto be assignedo the ProcuringEntity pursuanto Clause41.3.3

(d) (ii);

remove all Supplier's Equipment from the site and repatriate the Supplier's and its Subcontractor's

personnefrom thesite.

In addition,the Supplier,subjectto thepayments p e ¢ in @& lause41.3.4,shall:

i) deliver to the Procuring Entity the parts of the System executed by the Supplier up to the date of
termination;

i)  to the extent legally possible, assign to the Procuring Eny al | right, titl
Supplierto the Systemor Subsystemsasof the dateof termination,and,asmay be requiredby
the Procuring Entity, in any subcontracts concluded between the Supplier and its
Subcontractors;

i)  to theextentlegally possible,deliver to the ProcuringEntity all drawings,s pe ci y amt i on
other documents prepared by the Supplier or its Subcontractors as of the date of termination in
connectiorwith the System.

41.3.4 If the Contractis terminatedunder GCC Clauses41.3.10r41.3.2, the Procuring Entity shall pay to the
Supplier allpaymentss p e c in @CGLClause41.1.3andreasonableompensatiotior all loss,exceptfor
lossof p r o0 y damagesustainedy the Supplierarisingout of, in connectiorwith, or in consequencef
suchtermination.

41.3.5 Termination by the Supplier pursuant to this GCC Clause 41.3 is without prejudice to any other rights or
remedief the Supplierthatmaybeexercisedn lieu of or in additionto rightsconferredby GCC Clause

41.4

41.3.

INnthisGCCC|l ause 41, the expression Aportion of the S
Servicegrovided,andall InformationTechnologiesor otherGoodsacquired(or subjectto alegally binding
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43.2
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Obligationto purchasepy the Supplierandusedor intendedo be usedfor the purposeof the Systemup
to and includinghedateof termination.

In this GCC Clause4l, in calculatingany moniesdue from the ProcuringEntity to the Supplier,account
shall betakenof any sum previously paid by the ProcuringEntity to the Supplier underthe Contract,
includingany advanc@aymentpaid pursuant to the SCC.

Assignment

Neither the Procuring Entity nor the Supplier shall, without the express prior written consent of the other
assignto anythird partythe Contractorany partthereof or anyright, b e n elligation,or interesttherein

or thereunder,exceptthatthe Suppliershall be entitledto assigneitherabsolutelyor by way of chargeany
monies dueandpayableto it or thatmaybecomedueandpayableto it underthe Contract.

Settlementof Disputes
Settlementof Disputes
Adjudication

If any disputeof any kind what so ever shall arise betweenthe Procuring Entity and the Supplierin
connection withor arising out of the Contract, including without prejudice to the generality of the
foregoing,any question regardingis existence yvalidity, or termination,or the operationof the System
(whetherduringthe progresof implementation or after its achieving Operational Acceptance and whether
before or after the termination, abandonment, or breach of the Contract), the parties shall seek to resoh
any such disputdoy mutual consultation. If the parties fail to resolve such a dispute by mutual
consultationwithin fourteen(14) daysafter onepartyhasn o t ithg etheerin writing of the dispute then,

if the ContractAgreementin Appendix2includes andhamesan Adjudicator, the dispute shall, within
anotherfourteen(14) days,be referredin writing by eitherparty to the Adjudicator, with a copy to the
otherparty.| f t here is no Adjudi cat orthesptmlcansulatbrpériod t h e
statedaboveshall last twenty-eight (28) days(insteadof fourteen), uporexpiry of which eitherparty may
movetothen o t i y af arhitiatmmpursuanto GCCClause43.2.1.

The Adjudicator shall give his or her decision in writing to both parties within tweight (28) days of the
dispute being referred ttné Adjudicator. If the Adjudicator has done so, and no notice of intention to
commencearbitrationhasbeengiven by eitherthe ProcuringEntity or the Supplierwithin y f -6ixy/(56)
daysof suchreferencethe decisionshall becomey n a@and binding upon the ProcuringEntity and the
Supplier. Anydecisionthathasbecomey n arnldbindingshallbeimplementedy the partiesforth with.

The Adjudicator shal/l be paid an hourly fee at
expenditures inarred in the execution of duties as Adjudicator, and these costs shall be divided equally
betweerthe ProcuringEntity andthe Supplier.

Should the Adjudicator resign or die, or should the Procuring Entity and the Supplier agreethat the
Adjudicator isnotf u | y hisloi herfunctionsin accordancevith the provisionsof the Contract,a new
Adjudicatorshall be jointly appointed by the Procuring Entity and the Supplier. Failing agreement between
the two within twentyeight(28) days,the newAdjudicatorshall be appointedat the requesbf eitherparty

by the Appointing Authoritys p e c in }he SCC, or, if no Appointing Authorityiss p e ¢ in $@Cdthe
Contractshall, from this point onwardand until the partiesmay otherwiseagreeon an Adjudicatoror an
Appointing Authority, be implementedsif thereis no Adjudicator.

Arbitration

If

a) the Procuring Entity or the Supplier is dissa
decisionhasbecomey n andbindingpursuanto GCCClause43.1.2,0r

b) the Adjudicator fails to give a decision within the allotted time from referral of the dispute pursuant to
GCC Clause43.1.2,and theProcuringEntity or the Supplieractswithin the following fourteen(14)
days, or

c) in the absenceof an Adjudicator from the ContractAgreementthe mutual consultationpursuantto
GCC Clauset3.1.1expireswithout resolutionof the disputeandthe ProcuringEntity or the Supplier
actswithin thefollowing fourteen(14) days,theneitherthe ProcuringEntity or the Suppliermayactto
give noticeto theotherparty,with acopyfor informationto the Adjudicatorincasean Adjudicatorhad



beeninvolved, of its intentionto commencerbitration,as providedbelow,asto the matterin dispute,
andno arbitrationin respecbf this mattermaybe commencedinlesssuchnoticeis given.

43.2.2 Any disputein respectof which a notice of intention to commencearbitration has been given, in
accordancevith GCC Clause43.2.1,shallbey n a s$ettledby arbitration.Arbitration may be commenced
prior to or after Installatiorof the InformationSystem.

43.2.3 Arbitration proceedingshallbe conductedn accordancevith therulesof procedures p e ¢ in theSCC.

43.3 Notwithstandinganyreferenceo the Adjudicatoror arbitrationin this clause,

a) Thepartiesshallcontinueto performtheir respectiveobligationsunderthe Contractunlessthey
otherwise agree;

b) TheProcuringEntity shallpaythe Supplieranymoniesduethe Supplier.
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SECTION VII - SPECIAL CONDITIONS OF CO NTRACT

Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement or amend the General Conditions of Contrac
(GCC).Wheneverthereis ac o n pthegprovisionsof the SCCshall prevail over thosein the GeneralConditions

of Contract.For the purposeof clarity, anyreferencedsCC clausenumbersareindicatedin theleft columnof the

SCC.

A. Contract and Interpretation

1 Deynitions (GCC Cl ausel)
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